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Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges:
PER CURI AM *

Larry Mchael Walters appeals the sentence inposed foll ow ng
his guilty plea conviction for transporting an undocunented alien
by means of a notor vehicle for private financial gain. Wlters
argues that the district court erred by increasing his offense
| evel pursuant to U S.S.G 8§ 2L1.1(b)(5) after finding that the
offense “involved intentionally or recklessly <creating a
substantial risk of death or serious bodily injury to another

person.” Even after United States v. Booker, 543 U. S. 220 (2005),

we reviewthe district court’s findings of fact for clear error and

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 06-40949
-2

the district court’s interpretation and application of the

Sentencing Guidelines de novo. United States v. Villanueva, 408

F.3d 193, 202 & n.9 (5th Gr. 2005).

The record reflects that Walters was driving a tractor-trailer
carrying five illegal aliens. Three of the aliens were hiding in
a conpartnent under the bunk in the tractor’s sleeper area from
which they could not easily extricate thensel ves. The district
court did not err in concluding that these circunstances qualified
as intentional or reckless creation of a “substantial risk of death

or serious bodily injury to another person.” See United States v.

Rodri guez- Mesa, 443 F.3d 397, 401-03 (5th Cr. 2006); US S. G 8§

2L1.1, comment. (n.6).

AFFI RVED.



