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PER CURI AM *

Francisco R Domnguez pled quilty to conspiracy to
possess nethanphetamne with the intent to distribute and was
sentenced to forty-five nonths inprisonnent. He argues that the
district court plainly erred by increasing his sentence based on an
additional 113 grans of nethanphetam ne. Because the district
court’s reliance on the PSR did not ampunt to plain error, we

AFFI RM

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5.4.



| . BACKGROUND
Dom nguez was arrested in February 2003 for selling 435
grans of nethanphetamine to a co-conspirator, Nadim Safdar.
According to Dom nguez’s PSR, Safdar infornmed the FBI in a May 2003
interview that he had al so purchased 113 grans from Dom nguez at a
stash house for illegal drugs. Dom nguez pled guilty in June 2004
to one count of conspiracy to possess nethanphetamine with the
intent to distribute in violation of 18 U S.C. § 846. After this
court vacated and remanded his original sentence, Dom nguez was
resentenced in May 2006 to 45 nonths inprisonnent based on a total
of 548 grans of nethanphet am ne.
1. DI SCUSSI ON
Dom nguez argues that the attribution of the additional
113 granms of nethanphetam ne was based on the unreliable,
uncorroborated, and unsworn statenent of a co-conspirator. See

United States v. Shacklett, 921 F.2d 580 (5th Cr. 1991) (per

curian). Because he did not nake an objection before the district

court, we review for plain error only. See United States V.

Villegas, 404 F.3d 355, 358 (5th G r. 2005).
District courts retain significant discretion in

evaluating a PSR s reliability. See United States v. lIngles, 445

F.3d 830, 839 (5th Cr. 2006) (“A PSR generally bear[s] indicia of
reliability sufficient to permt reliance thereon at sentencing.”

(internal quotation marks omtted)). However, “[b]ald, conclusory



statenents do not acquire the patina of reliability by nere

inclusioninthe PSR"” United States v. El wood, 999 F. 2d 814, 817-

18 (5th Cr. 1993). A defendant normally has the burden to show
that information in the PSR is materially untrue, inaccurate, or

unreliable. Cf. United States v. Taylor, 277 F.3d 721, 725 (5th

Cir. 2001) (burden on the governnent when a use-i munity agreenent
is involved); Shacklett, 921 F.2d at 584 (PSR not reliable where it
was based on the probation officer’s bald assertions but did not
state “when, where, by whom or for what purpose [the co-
conspirator] was interviewed’).

The PSR does not contain bald assertions by the probation
of ficer, and Dom nguez has not shown that the information in the

PSR is incorrect or unreliable. See Ingles, 445 F. 3d at 839. The

district court did not plainly err by relying on the PSR s version
of these events. We decline Domnguez’s invitation to turn the
Shacklett court’s observations about the probation officer’s
i nadequacies in that case into nmandatory PSR requirenents.

AFFI RVED.



