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PER CURI AM *

Havi ng pl eaded guilty, Gl bert Andrew Rubio challenges his
120-nmont h sentence for being a felon in possession of a firearm
Rubi o argues that his sentence nust be vacated because the
evi dence does not support the district court’s finding that
Rubi o possessed the firearmat issue during the comm ssion of an
aggravat ed robbery. Rubio also argues that the district court
erred in concluding that a prior California conviction was a

crime of violence under U S.S.G 8 4Bl1.1; however, he

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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acknow edges that this issue will be irrelevant to his sentence
and need not be resolved if the record supports the aggravated
robbery finding.

Qur review of the record shows that the evidence supports
the district court’s determ nation that Rubio used the weapon
involved in his offense to commt an aggravated robbery. United

States v. Harper, 448 F.3d 732, 735 n.2 (5th Gr. 2006); United

States v. Carreon, 11 F.3d 1225, 1240 (5th Cr. 1994). W find

no error in the district court’s conputati on of Rubi o’ s advisory

Sentencing Guidelines. United States v. Villanueva, 408 F. 3d

193, 202-03 & n.9 (5th Cr.), cert. denied, 126 S. C. 268

(2005). As these findings showthat there is no error in Rubio’'s
sentence, we find it unnecessary to address the issue whether his
prior offense was a crinme of violence.

AFFI RVED.



