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M chael Earl C ark appeals his conviction for being afelonin
possession of a firearmin violation of 18 U S.C. § 922(g)(1). He
chal | enges the sufficiency of the evidence supporting the district
court’s finding that he constructively possessed the weapon
di scovered in a bag on the passenger floorboard of his vehicle.
Clark argues that the evidence connecting him to the gun is
equi vocal, that an inference exists that the gun belonged to

anot her passenger in the vehicle because the gun was found in a bag

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



near her and contai ni ng her bel ongi ngs, and that the gun was not in
pl ain view.

We have hel d that when there is joint occupancy or presence at

a location in which a weapon is found the court wll apply a
““commonsense, fact-specific approach’” to determne if an
individual is in possession of the weapon. United States V.

Mergerson, 4 F.3d 337, 349 (5th Cr. 1993). Also, when there is
j oi nt occupancy or joint presence of the |ocation where the weapon
is found, we have held that evidence nust establish a plausible
i nference that the defendant had know edge of, and access to, the
weapon. |d.

The evi dence presented at trial indicates that both officers
saw Clark reaching toward the passenger floorboard as they
approached the vehicle, and O ficer Marco Garza saw him place in
the bag a shiny object that appeared to be a gun. Additionally,
t he bag was open and | eaning toward the driver side of the vehicle.

The officers testified that they did not see any ot her weapons or
shiny objects in the bag. Oficer Garza also stated that he did
not see any other shiny objects in the front seat area or between
the driver and passenger seats. The district court found credible
the testinony of Oficers Garza and Fuller that Cark placed a
shiny object in the bag, that the handgun was the only shiny object
they saw in the bag, and that the bag was open in dark’'s
direction. A review of the evidence indicates that it was
sufficient for the district court to infer that C ark exercised
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dom nion and control over the gun, and therefore, that he had

constructive possession of the firearm See Mergerson, 4 F.3d at

349. Thus, there is sufficient evidence to support Cdark’s
convi cti on.

Clark also argues that 8 922(g)(1) violates the Comrerce
Cl ause. He concedes that his contention is foreclosed by

controlling Fifth Grcuit precedent, nanely United States v. Raw s,

85 F.3d 240, 241-43 (5th Cr. 1996); however, he raises it to
preserve it for possible reviewby the Suprene Court. One panel of

this court may not overrule another panel. United States V.

Taylor, 933 F.2d 307, 313 (5th Cr. 1991). Clark’ s argunent is
forecl osed by circuit precedent, and the district court’s judgnent
shoul d be affirned.

AFFI RMED.



