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Pursuant to her guilty plea, Linda Victoria Vill egas-Escal ante
was convi cted of one count of inporting a quantity of marijuana, in
violation of 21 U S. C. 88 952 and 960, and one count of possessing
wth intent to distribute a quantity of marijuana, in violation of
21 U S. C 8§ 841. She appeals her concurrent 33-nobnth sentences.

Not wi t hst andi ng t he Sent enci ng Gui del i nes’ now bei ng advi sory,

a district court nust still determ ne the guideline range. E.g.,

United States v. Charon, 442 F.3d 881, 886-87 (5th Cr.), cert.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



denied, 127 S. . 260 (2006). |Its interpretation and application
of those @iidelines is reviewed de novo; its factual
determ nations, only for clear error. 1|d.

Focusi ng on a portion of the probation officer’s responses to
her objections to the Mddified Presentence Report, Villegas
contends the district court msapplied Guidelines 8§ 3Bl.2 by
determ ning she was ineligible for a mnor-rol e adj ust nent because
she was the only defendant. W decline to disturb that ruling on
this basis because the record does not show the adjustnment was
denied for this reason

Villegas next contends the district court clearly erred in
determ ni ng she was not a m nor participant. She mai ntai ns her only
activity in the offense was to drive a vehicle a short distance
into the United States and to park it. Villegas asserts: she was
recruited and was to be paid by anot her person who was higher up in
the organization; and other persons were to distribute the
marijuana in the United States.

The determ nation of a defendant’s role in the offense is a
factual finding, reviewed only for clear error. United States v.
Deavours, 219 F.3d 400, 404 (5th Gr. 2000). To be eligible for a
m nor-rol e adjustnent, a defendant “nust have been peripheral to

the advancenent of the illicit activity”. United States .

M randa, 248 F.3d 434, 447 (5th Gr. 2001).



In the light of Villegas’ actual involvenent in inporting and
possessing a distributable quantity of marijuana, the district
court did not clearly err in denying a mnor-rol e adjustnent. See
United States v. Atanda, 60 F.3d 196, 199 (5th Cr. 1995); United
States v. Gl legos, 868 F.2d 711, 712-13 (5th Cr. 1989).
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