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PER CURI AM *

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Foll ow ng the denial of a notion to suppress a firearm and
cash di scovered during a vehicle search (following a traffic
stop), Demario Donnell Smth and Chri stopher Eugene Bradford
entered conditional guilty pleas to bank robbery and ai di ng and
abetting. Smth and Bradford were both sentenced to 96 nonths of
i nprisonnment. They now appeal the denial of the suppression
motion. They do not challenge the validity of the initial stop.
| nstead, they argue only that the vehicle search was i nproper.

Concl usions of |aw concerning a notion to suppress are

reviewed de novo; findings of fact, for clear error. United

States v. Navarro, 169 F.3d 228, 231 (5th Gr. 1999). The

appel l ants do not challenge any findings of fact. |In this case,
the officer who nade the stop received a | ookout alert for three
bl ack males in a black Honda G vic who had just commtted an
arnmed bank robbery. Shortly thereafter, the officer observed
Smth and two other black males in just such a vehicle. As the
of fi cer approached the vehicle on foot, he saw the occupant in

t he back seat of the vehicle nove abruptly in the vehicle. Under
t hese circunstances, any reasonably prudent officer would have
feared for his safety. Thus, the protective search of the
vehicle in this case did not violate the Fourth Amendnent. See

M chigan v. Long, 463 U S. 1032, 1051 (1983); United States V.

VWal |l en, 388 F.3d 161, 165-66 (5th Gr. 2004); United States v.

Shabazz, 993 F. 2d 431, 434 (5th CGr. 1993). Since the firearm

and the cash were hidden in an area of the center consol e that
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was easily accessible to the occupants of the vehicle, the
officers did not exceed their authority in searching that area.
We therefore uphold the district court’s denial of the
suppressi on noti on.
Bradford al so chal |l enges his 96-nonth sentence as an
unr easonabl e upward devi ation from his gui deline sentencing range
of 63 to 78 nonths. The district court’s stated reasons for the

sentence i nposed enable us to determne that the factors set

forth at 18 U. S.C. § 3553(a) support the sentence. See United

States v. Smith, 440 F.3d, 704, 709-10 (5th Cr. 2006).

Mor eover, the deviation was reasonable. 1d. at 708 n.5, 709-10.
We therefore uphold the sentence inposed by the district court.

AFFI RVED.



