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UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

| SMAEL TOSTADO- NUNEZ,
Def endant - Appel |l ant.

Appeal fromthe United States District Court
for the Western District of Texas, El Paso

Before SMTH, WENER, and ONEN, G rcuit Judges.
PER CURI AM *

| T I'S ORDERED t hat t he Appellant’s unopposed notion to vacate
sentence of the district court is GRANTED.

| T 1S FURTHER ORDERED t hat t he Appel | ant’ s unopposed notion to
remand case to district court for re-sentencing i s GRANTED.

| T 1S FURTHER ORDERED t hat t he Appel | ant’ s unopposed notion to
i ssue the mandate i nmedi ately upon entry of the Court’s opinionis

GRANTED.

"Pursuant to 5" QR R 47.5, the Court has detern ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



