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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RODRI GO ANTONI O VEGA- AVI LA,
al so known as Rodrigo Avil a- Mendez,

al so known as Rodrigo Antonio Avil a,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
No. 3:05-CR-2725-ALL

Before SMTH, WENER, and OANEN, Ci rcuit Judges.
PER CURI AM *

Rodri go Vega- Avil a pl eaded guilty of illegal reentry after de-
portation. He argues, for the first tinme on appeal, that his sen-
tence is unreasonabl e because the district court enployed inper-
m ssi bl e doubl e-counting and thus inproperly cal cul ated his gui de-

line range when it increased his offense | evel and crimnal history

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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poi nts based on the sanme prior illegal reentry conviction. Giting

United States v. Henry, 288 F.3d 657 (5th G r. 2002), Vega further

contends that his crimnal history should not have been increased
based on his prior illegal reentry conviction, because it was an
el ement of the instant offense.

The district court did not plainly err in sentencing Vega, be-
cause the guidelines do not prohibit such doubl e-counting, because
Henry is distinguishable fromthe instant case, and because this
court has approved of such doubl e-counting under simlar circum
stances concerning U S.S.G § 2Kl1.2. See U S S.G § 2L1.2, com

ment. (n.6); Henry, 288 F.3d at 659, 664-65; United States v. Gay-

tan, 74 F.3d 545, 560 (5th Cr. 1996); United States v. Hawkins,

69 F.3d 11, 14-15 (5th Gr. 1995).
AFFI RVED.



