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PER CURI AM *

Jamai ca Latrin MDade appeals the 188-nonth sentence
i nposed following his guilty plea conviction for possession with
intent to distribute phencyclidine (PCP). He argues for the first
time on appeal that PCP is a Schedule Il controlled substance and
that the district court, therefore, erred by using the statutory
maxi mum set forth in 21 U S.C 8 841(b)(1)(C when applying the
career offender enhancenent under U S.S.G § 4Bl.1(b). He al so

argues that his trial counsel was ineffective for failing to object

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



to the career offender enhancenent on the ground that PCP was a
Schedul e 11l controll ed substance.

Contrary to MDade's assertion, PCP is a Schedule 11
control | ed substance. See 21 U S.C. § 812(a); 21 C F.R § 1308. 12.
Accordi ngly, McDade has not shown that the district court erred by
using the statutory maxi num sentence set forth in 8 841(b)(1)(C).

Any objection to the application of 8§ 4Bl1l.1(b) on the
ground that PCP was a schedule Ill controlled substance woul d have
been frivol ous. Accordi ngly, counsel was not ineffective for
failing to raise this issue before the district court. See United

States v. Ginsey, 209 F.3d 386, 392-93 (5th Gr. 2000); Geen v.

Johnson, 160 F.3d 1029, 1037 (5th Cr. 1998).
AFFI RMED.



