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Feroz Ali Budhwani, a native and citizen of India, petitions
this court for review of the Board of Inmgration Appeals’ (BlIA)
order affirmng the denial of his request for a waiver of
inadm ssibility under 8 U.S.C. § 1182(i), the denial of his request

for adjustnent of status, and final order of renoval. The

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



immgration judge (l1J) ruled that Budhwani was ineligible for a
section 1182(i) waiver on the ground that Budhwani did not have a
qualifying relative because his parental rights to his child had
been term nated. The BIA affirned the 1J's ruling on the ground
t hat Budhwani had not shown the extrene hardship required to obtain
a waiver under section 1182(i), wthout resolving whether
Budhwani’s child was a qualifying rel ative.

Budhwani argues that the BIA abused its discretion by
determ ning that he had not shown the extrene hardship required for
a section 1182(i) waiver. The Bl A deni ed Budhwani’s request for a
wai ver under section 1182(i) based upon its factual finding that he
had not shown the required extrenme hardship. Budhwani’s petition
for review does not raise a challenge to this ruling based upon a
question of Jlaw or a constitutional <challenge to the BIA s
deci si on. Therefore, we do not have jurisdiction to consider
Budhwani’s challenge to the BIA's determnation that extrene
hardshi p had not been shown. See 8 U.S.C. 88 1252(a)(2)(B)(i),
(a)(2)(D). See also, e.g., Kalalib v. CGonzales, 193 F. App. 306,
2006 W 224288 (5th Cr. 2006); Bravo v. Ashcroft, 341 F. 3d 590
(5th Gr. 2003); Rueda v. Ashcroft, 380 F.3d 831 (5th Cr. 2004);
Del gado- Reyuna v. Gonzal es, 450 F. 3d 596, 599-600 (5th Cr. 2006);
Mar quez- Marquez v. Gonzal es, 455 F. 3d 548, 560-61 (5th Cr. 2006).

To the extent that Budhwani is seeking to raise a |legal or

constitutional argunent that the BI A should not have ruled on the



extrene hardship issue because he was prevented from presenting
evidence to the IJ on that issue, the argunent |acks any arguabl e
merit. The record (e.g., AR 204-05, 217, 225-227) shows that
Budhwani t hrough counsel conceded before the IJ that his child was
not a qualifying relative and that he was not entitled to a section
1182(i) waiver, and he did not seek to present evidence of extrene
hardship. In these circunstances the BIAdid not err (or abuse its
discretion) in failing to grant relief on such a basis or in

failing to expressly address the matter. See, e.g., 8 CF.R 8

1003. 1(d)(2) (i) (2005) (“. . . panel may summarily di sm ss any
portion of any appeal . . . in which . . . (B) The only reason
for the appeal specified by the party . . . involves a finding of

fact or a conclusion of |aw that was conceded by that party at a

prior proceeding . . . [or] (D) . . . the appeal |acks an arguable
basis in fact or inlaw. . . .”); Matter of Jinenez-Santillano, |I.
& N. Dec. 567, 570 n.2, 1996 W. 426890 (BIA) (“. . . this issue was

neither raised before nor ruled upon by the Inmmgration Judge
Therefore, we will not decide the issue, for it is not properly
before us”).

PETI TI ON FOR REVI EW DI SM SSED i n part and ot herw se DENI ED.



