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Mohammad Am n Sayani petitions for review of the Board of
| mm gration Appeals’ (BIA) denial of his notion to reopen renoval
proceedi ngs. Sayani contends that the BlI A abused its discretion
in denying his notion to reopen, which raised the clains that
counsel was ineffective for failing to informthe Immgration
Judge (1J) that Sayani was eligible for adjustnent of status
pursuant to 8 U.S.C. 8§ 1255(i) and that counsel’s failure
violated his right to due process with regard to his adjustnent

of status application.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The BI A determ ned that Sayani had not denonstrated that he
was prejudiced by counsel’s allegedly deficient perfornmance
because Sayani was not statutorily eligible for adjustnent of
status. Sayani argues that he is statutorily eligible for
adj ustment of status under 8§ 1255(i) because he is the
beneficiary of a fam|y-based visa petition filed on his behalf
by his brother before April 30, 2001, and because he has a job
offer and is the beneficiary of a labor certification filed on
his behalf on April 30, 2001. However, these show only that
Sayani was eligible to apply for adjustnent, see
8 1255(i)(1)(B)(i), (ii), not that he was eligible for

adjustnment. See 8§ 1255(i)(2); Ahned v. Gonzales, 447 F.3d 433,

438-39 (5th Gir. 2006).

Al t hough Sayani asserts a constitutional claimof
i neffective assistance of counsel grounded on a due process
argunent, he has failed to allege a violation of due process.
“This circuit has repeatedly held that discretionary relief from
renmoval , including an application for an adjustnent of status, is
not a liberty or property right that requires due process
protection.” Ahned, 447 F.3d at 440 (citations omtted).
Because Sayani has no due process right to adjustnment of status
under 8§ 1255(i), he has “no due process right to effective

assi stance of counsel in pursuit of that relief.” See Qutierrez-

Morales v. Homan, 461 F.3d 605, 609 (5th Gr. 2006). Likew se,

his due process rights were not violated by the BIA' s denial of
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his notion to reopen despite that he has never been able to

adj udi cate before the IJ his application for adjustnent of

status. See id. at 609-10. Nor did he have a due process right
to a continuance of the renoval proceedings. See Ahned, 447 F.3d
at 440.

The petition for review is DEN ED.



