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Muhamad Navi d Assar, a native and citizen of Pakistan,
petitions for review of the order of the Board of Inmm gration
Appeal s (Bl A) adopting and affirmng the inmgration judge s (1J)
deci sion denying asylumrelief and wi thhol di ng of renoval under
the Immgration and Naturalization Act (I NA) and the Convention
Agai nst Torture (CAT).

The REAL | D Act generally precludes judicial review of
di scretionary decisions of the Attorney General, including the

grant or denial of a waiver of renovability. 8 U S. C

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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8§ 1252(a)(2)(B)(ii); see Gutierrez-Mdrales v. Honman, 461 F.3d

605, 609 (5th Gr. 2006). The Act also precludes judicial review
of any renoval order against an alien who is renovabl e based on
comm ssion of an aggravated felony. 8 1252(a)(2)(C); see

Her nandez-Castillo v. ©More, 436 F.3d 516, 519 (5th GCr. 2006),

petition for cert. denied, 127 S. C. 40 (2006). However, none of

t hese provisions “shall be construed as precluding revi ew of
constitutional clains or questions of |aw raised upon a petition
for review. . . .7 § 1252(a)(2)(D).

This court also retains jurisdiction to determ ne whet her
the underlying facts deprive this court of jurisdiction. See

Bal ogqun v. Ashcroft, 270 F.3d 274, 278 (5th Cr. 2001). Asrar

acknow edges that he was convicted of unlawful possession of
anmunition in violation of 18 U S.C. 8 922(9g)(5)(A) and
924(a)(2), but denies that this constitutes an aggravated fel ony
for purposes of the INA. Thus, the jurisdictional facts that
must be reviewed in this case are whether Asrar is an alien who
is renovabl e by reason of having commtted an of fense covered by
8 U.S.C. § 1252(a)(2)(0).

This court conducts a de novo review to determ ne whether
the particular statue that the prior conviction is under falls

within the relevant | NA definition. Omri v. Gonzales, 419 F. 3d

303, 306-07 (5th CGr. 2005). This “categorical approach”
requires that this court look to the statute under which the

petitioner was convicted, rather than the facts underlying the
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conviction, and conpare the statutory elenents to the definition

of an aggravated felony in 8 U S.C. § 1101(a)(43). Larin-Uloa

v. Gonzal es, 462 F.3d 456, 463 (5th Cr. 2006).

Asrar was convicted for unlawful possession of anmunition in
violation of 8§ 922(g)(5)(A). Section 1101(a)(43), includes in
its definition of “aggravated felony,” an offense described in
8 922(g)(5). See 8§ 1101(a)(43)(E)(ii). Because the statute of
conviction falls within the relevant |INA definition, and because
Asrar’s petition fails to raise either a constitutional claimor
a question of law, this court lacks jurisdiction to review
Asrar’s challenge to the BIA' s decision affirmng the IJ's deni al
of asylumrelief and w thhol ding of renobval under the |INA and
CAT.

Accordingly, the petition is DI SM SSED for |ack of

jurisdiction.



