United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T January 29, 2007

Charles R. Fulbruge llI
No. 06-60184 Clerk
Summary Cal endar

CHARLES CHI E OSABEDE, al so known as Charles Chi ze Gsabede,
Petitioner,

vVer sus

ALBERTO R. GONZALES, U. S. ATTORNEY GENERAL,
Respondent .

Petition for Review of an O der of
the Board of Inmgration Appeal s
No. A75 232 237

Before SMTH, WENER, and ONEN, G rcuit Judges.
PER CURI AM *

Charl es Osabede, a native and citizen of Nigeria, petitions
for review of an order of the Board of Inmgration Appeals (“BIA")
denying as untinely his notion to reopen the renoval proceedi ngs
that he filed in Decenber 2005. See 8 U S.C. § 1229a(c)(7)(C
8 CF.R §1003.2(c)(2). In July 1999 the BI A di sm ssed Csabede’s
appeal of a decision by an imm gration judge denying his applica-

tion for asylumand w thhol ding of renoval and ordering that he be

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



renoved to Brazil. Osabede’s notion to reopen proceedi ngs was due
within ninety days of the date of entry of a final adm nistrative
order of renoval. See 8§ 1229a(c)(7)(C(i).

In his notion to reopen, Osabede frivol ously suggested that
his notion was based on his failure to appear at his inmgration
hearing, an allegation that is flatly contradicted by the record of
that hearing. Although a failure to appear nmay support the filing
of an untinely notion to reopen under an exception enunerated in
8§ 1229a(c)(7)(C(iii) and may support an exercise of jurisdiction

by this court, see Panjwani v. Gonzales, 401 F.3d 626, 632 (5th

Cr. 2005), Osabede has abandoned any reliance on such exception in

his petition for review, see Soadjede v. Ashcroft, 324 F.3d 830,

833 (5th Cir. 2003).

Osabede’s petition for reviewrelies on no exceptionlistedin
8 1229a(c)(7)(C) and cites no equitable basis for avoiding the
statutory ninety-day deadline for filing a notion to reopen. Ac-
cordingly, we lack jurisdiction over OCsabede’ s petition, because
there is

““no nmeani ngful standard against which to review” the

Bl A’ s deci sion. See Enri quez- Al varado v. Ashcroft, 371 F.3d 246,

249 (5th Cir. 2004) (citation omtted). The petition for reviewis

thus DI SM SSED, and Osabede’s notion to stay renoval is DEN ED



