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PER CURI AM *

Al an Thomas Mody was convi cted of arnmed bank robbery in
violation of 18 U.S.C. § 2113(a). Mody appeals his 96-nonth
sentence which included an upward departure. Mody argues that
the extent of the district court’s upward departure was
unr easonabl e because the departure did not advance the objectives
of 18 U.S.C. 8§ 3553(a)(2) and was not justified by the facts of
t he case.

Pursuant to United States v. Booker, 543 U S. 220 (2005),

this court ultimately reviews sentences for reasonabl eness.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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United States v. Smth, 440 F.3d 704, 706 (5th G r. 2006). The

sentencing court’s factual findings are accepted unless clearly
erroneous, and the application of the Guidelines is reviewd de
novo. |d.

The district court based its decision to upwardly depart on
perm ssi bl e grounds including Mody' s prior convictions for
nunmer ous of fenses for which he was not assessed crimnal history
points. See U S.S.G 8 4A1.3(a)(2)(A) and (B); 8§ 4Al.2, comment.

(n.8); 8§ 4A1.2(e); United States v. Sinkanin, 420 F.3d 397, 416

n.21 (5th CGr. 2005), cert. denied, 126 S. C. 1911 (2006). In

so departing, the court considered the nature of Mody’s
convictions as required under 8 4A1.3, when it stated that its
i nposed sentence was based not only on the nunber of Mbody’s
prior convictions, but on the facts that his convictions for
arnmed robbery, bank robbery, and possession of a firearmby a
convicted felon indicated a recurring pattern of crimnal
behavi or that had begun in 1968 and that, of Moody' s five prior
felony convictions, two were violent felonies. See 8§ 4Al. 3,
comment. (n.2(B)). Also, the district court’s comments refl ect
8§ 3553(a)’s requirenent to consider the seriousness of the
of fense, the need for punishnent, deterrence, and protection from
future crinmes by Moody.

Mor eover, the degree of the upward departure, which resulted
in a guidelines range 100% greater than Muody’s guidelines

maxi nrum was reasonabl e. See United States v. Lanmbert, 984 F.2d
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658, 663-64 (5th Gr. 1993) (en banc); Sinkanin, 420 F.3d at 416
n.21. Accordingly, the district court’s upward departure was not
an abuse of discretion and Mbody’ s sentence was reasonable. See

Smth, 440 F.3d at 706. Moody’'s sentence i s AFFI RVED



