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PER CURI AM *

In the summer of 2001, John Parker, an active nmenber of the
Phi Kappa Tau (PKT) chapter at the University of Southern
M ssi ssippi, was drinking at the fraternity’s house. The house is
owned and nai ntai ned by the university, which provides a resident
assi stant during the school year, but it is occupied exclusively by
PKT brothers who pay rent to the university. The beer was provi ded

to Parker, who was underage, by another brother. Because it was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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sumer, PKT wasn’t in session, no fraternity nmenbers or officers
were required to be present, and PKT didn’t hold or sponsor any
activities.

At about 2:00 a.m, plaintiff Lews was riding on the back of
a four-wheeler on PKT house grounds. Par ker went outside to
confront the driver and eventually threw a bottle, which struck
Lewws in the face, significantly injuring her. Lewis eventually
sued both the | ocal and national chapters of PKT under M ssi ssipp
negligence law, citing diversity jurisdiction, claimng that the
organi zations were |iable for not supervising their nenbers. The
district court granted summary judgnents to the defendants after
concluding that, under the undisputed facts of the case, neither
defendant owed a relevant duty to Lewis under M ssissippi |aw

Lew s appeals, and we review de novo. See Richardson v. Penzoi

Producing Co., 896 F.2d 919, 921 (5th Cr. 1990).

Ceneral |y, unincorporated associ ations, |ike defendants here,
are not liable for the wongful acts of their nmenbers unl ess they
encour aged, pronoted, or subsequently ratified them See generally
6 AM JUR 2D Asscc. & CLuss § 47 (West 2005). There is no evidence
of sufficient encouragenent, pronotion, or ratification here.
Moreover, as the district court noted, to hold the PKT nationa
organi zation liable would require sonething nore, a special

relationship between the national organization and the | ocal
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chapter creating in the former a duty to supervi se day-to-day the
actions of the latter. There is no evidence of that, either.?

Lew s’ s argunent essentially revol ves around Bet a Bet a Chapt er
of Beta Theta Pi Fraternity v. My, 611 So.2d 889 (M ss. 1992),
where the Suprene Court of M ssissippi upheld a jury verdict
against a fraternity and for a young wonan who, as the invited
guest to the regul arly-sponsored “Oe Man River” fraternity party
during the regular school year, was thrown by several fraternity
brothers into a shallow pool constructed for the party, where the
brothers had thrown in other wonen before the plaintiff. The
district court properly distinguished that case because here PKT
wasn't in session, fraternity nmenbers weren’t required to be at the
house, there was no fraternity event taking place at the house,
much less a regular event, Lewis wasn't an invited guest to a
fraternity function, and Lewis’'s injuries were caused only by
Parker. In short, the fraternity in May acted as a fraternity in
causing the plaintiff’s injuries. The sane is not true here. To
hol d otherwi se would render PKT liable for alnost all the acts of
its menbers resulting fromany illegal drinking at the house where
one nenber provided al cohol to another.

Lews also attenpts to nake a sonewhat different argunent:
t hat Parker’s avowed purpose in confronting the four-wheeler was to

protect PKT property, hence Parker was acting for the fraternity

! Furthernore, Lewi s inadequately explains in her brief why this
conclusion by the district court is wong, so the issue of the national
organi zation's liability is waived. See FED. R App. P. 28(a)(9)(A).
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collectively, supporting PKT liability. This argunent is
i nadequately addressed on appeal, Lews providing nothing but a
bare assertion and conclusory argunent. See FeED. R ApP. P.
28(a)(9)(A); Gaines v. Cuna Miutual Ins. Soc., 681 F.2d 982, 985
(5th Gr. 1982). 1In any event, under the only relevant clause in
the only relevant authority cited by Lewis, 6 AM JUR 2D AsscC. &
CLuBs § 47, the nmenber must be acting “collectively in the business
for which the association is organized” for liability to attach,
and Parker clearly wasn’t so acting here.

AFFI RMED.



