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Ranzan Lakhani, a native and citizen of Pakistan, petitions
for review of a decision of the Board of Immgration Appeals
(“BlIA”) denying, as untinely, his notion to reopen. He contends
the BIA violated his due process rights when it denied his notion
to reopen based on ineffective assistance of counsel.

This court has not determ ned whet her an alien has a constitu-

tional right to effective counsel in renpoval proceedings. Qutier-

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



rez-Morales v. Honman, 461 F. 3d 605, 609 (5th G r. 2006). Neverthe-

| ess, we have “stated several tinmes indicta. . . that an alien’s
right to due process is violated when the representati on afforded
[ hin] was so deficient as to i npinge upon the fundanental fairness
of the hearing, and, as a result, the alien suffered substanti al
prejudice.” 1d. (internal quotation marks and citations omtted).

Lakhani’s ineffective assistance of counsel claimrelates to
the denial of his notion to remand to pursue an adjustnent of sta-
tus based on his marriage to a United States citizen. An applica-
tion for an adjustnment of status is a request for discretionary re-
lief and, thus, it is not a right protected by due process. See

Ahned v. Gonzales, 447 F.3d 433, 440 (5th Gr. 2006). Because

counsel s alleged deficiencies nerely restricted Lakhani’s chance
of obtaining discretionary relief, Lakhani had no due process ri ght

to effective assistance in pursuit of that relief. See GQutierrez-

Moral es, 461 F.3d at 6009.

Lakhani al so contends the BI A abused its discretion when it
denied his notion to reopen based on ineffective assistance. M-
tions to reopen renoval proceedings are disfavored, and we review
the denial of a notion to reopen “under a highly deferential abuse-

of -di scretion standard.” Zhao v. ((onzales, 404 F.3d 295, 303-04

(5th Gir. 2005).

A notion to reopen renoval proceedi ngs “nust be filed no | ater
t han 90 days after the date on which the final adm nistrative deci -
sion was rendered in the proceeding sought to be reopened.”
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8 CF.R §81003.2(c)(2). The final adm nistrative decision in Lak-
hani’s renoval proceeding was issued on February 14, 2005. Lak-
hani’s notion to reopen, filed on March 14, 2006, was therefore
untinely.

Lakhani contends that former counsel’s ineffective assistance
entitles himto equitable tolling of the period for filing a notion
to reopen. Assum ng argquendo that such tolling is available to
Lakhani, he has failed to show that the Bl A abused its discretion
when it determ ned that equitable tolling was not warranted because
he had failed to establish ineffective assistance. See Zhao, 404
F.3d at 304.

Accordingly, the BIA did not abuse its discretion in denying

Lakhani’s nmotion to reopen. The petition for review is DEN ED



