United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T July 24, 2007

Charles R. Fulbruge llI
Clerk

No. 06-61085
Summary Cal endar

CLAUDE E KELLEY,

Pl ai ntiff-Appellant,
ver sus
MONROE COUNTY BOARD OF SUPERVI SORS, in their supervisory role;
MONROE COUNTY SHERI FF RUBLE MAXEY, in his official and individua
capacity; COUNTY PROSECUTOR DON BAKER, in his official and
i ndi vi dual capacity; MONROE COUNTY DEPUTY JOHN M CHAEL LAY, in
his official and individual capacity; JOHN BUCKNER, as per
information from Sheriff Ruble Maxey; PAUL BUCKNER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:06-CV-216

Bef ore H G3 NBOTHAM STEWART and OAEN, Circuit Judges.
PER CURI AM *

Cl aude E. Kelley noves for perm ssion to appeal in form
pauperis (IFP) fromthe dism ssal of a conplaint for failure to
state a claim After pleading nolo contendere to charges of
di sorderly conduct and paying a fine, Kelley filed a conpl aint
alleging violations of 42 U. S.C. 88§ 1983, 1985, and 1986; the

First, Fourth, Fifth, and Fourteenth Anendnents; 18 U S.C 8§88 241

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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and 242; the Americans Wth Disabilities Act; and various
M ssi ssi ppi statutes.

The district court dismssed the conplaint pursuant to
FED. R CQv. P. 12(b)(6). The court held that Kelley’' s clains
concerning his allegedly wongful arrest and prosecution were

barred under Heck v. Hunphrey, 512 U S. 477 (1994), and further

held that, accepting as true all factual allegations in the

conplaint, Kelley was not entitled to relief as to any of his

clains. The district court denied Kelley perm ssion to appeal

| FP because the court determ ned that the appeal was not taken in

good faith. The court did not address Kelley’'s financial status.
We conclude that Kelley is financially eligible to appeal

| FP; however, we concur with the district court’s determ nation

that Kelley cannot raise any nonfrivol ous i ssues on appeal.

Kell ey wi shes to argue on appeal that Heck does not bar his

cl ai s because he was only fined and not inprisoned. This

contention is frivolous. See Heck, 512 U S. at 486-87. The

remai nder of Kelley’'s argunents are unrelated to the district

court’s determnation that his conplaint failed to state a claim
Accordingly, Kelley has failed to establish a nonfrivol ous

ground for appeal. See Carson v. Polley, 689 F.2d 562, 586 (5th

Cr. 1982); 28 U.S.C. §8 1915(a)(3). The notion to proceed |IFP
motion is denied. As the appeal contains no nonfrivol ous issues,

it is dismssed. Howard v. King, 707 F.2d 215, 220 (5th Cr

1983); 5THAGR R 42.2.
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MOTI ON FOR | FP DENI ED, APPEAL DI SM SSED AS FRI VOLOUS.



