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PER CURIAM:*

Appellant Lopez challenges the district court’s

calculation of his award for attorney’s fees under the Equal Access

to Justice Act.  We affirm.

The district court awarded attorney’s fees at the rate of

$140.00 per hour, a rate the Magistrate Judge determined was

reasonable and appropriate in the Abilene Division to ensure

adequate representation for those who need it, as required by

28 U.S.C. § 2412(d)(2)(A)(ii).  Appellants contend that the court
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abused its discretion because all attorneys should be reimbursed

using the statutory cap of $125.00 per hour, adjusted by the

national Consumer Price Index for All Urban Customers (“CPI-U”).

This method would produce a fee of $156.25 per hour. 

This court rejected a similar argument in Yoes v.

Barnhart, 467 F.3d 426 (5th Cir. 2006), concluding that rate

uniformity is not required even across a single district: “[R]ate

disparities between courts serving two different markets is more

than reasonable; indeed, it is expressly contemplated by the Act

itself.”  Id. at 427.  The district court did not err by refusing

to apply the CPI-U, and the rate awarded here is more generous than

that in Yoes.

Under the abuse of discretion standard, see Baker v.

Bowen, 839 F.2d 1075, 1082 (5th Cir. 1988), we cannot say that

$140.00 per hour, $15.00 per hour higher than the statutory cap,

does not adequately provide for representation in Abilene.

Accordingly, the district court’s order awarding attorney’s fees

and costs is

AFFIRMED.


