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In this diversity action, Rebecca Serou contests the adverse
sunmary judgnent on her legal-malpractice claim against S CQuy
DeLaup and S. Guy DelLaup, PLC

In May 2002, Serou’ s husband filed a petition for, inter alia,
divorce. The action was tried in Cctober 2002, and a divorce was

granted that Novenber. Dissatisfied wth her representation during

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



t he proceedi ngs, Serou fired her attorney and retai ned DeLaup for
any out standi ng i ssues. DelLaup represented Serou fromJuly 2003 to
August 2004; during that tinme, a witten judgnent was issued and
the parties signed a consent agreenent for the division of
property.

Serou cont ends: DeLaup knew about allegations of donestic
vi ol ence and abuse that occurred during her marriage; however, he
did not advise her of her right to file a tort claim against her
ex- husband. In May 2004, Serou termnated her relationship with
DeLaup. That August, her newy retai ned counsel advised her: she
had a tort claimagainst her ex-husband; but the right to file an
action for it had expired.

In March 2005, Serou filed this |egal-nmalpractice action
agai nst DeLaup. She clained, inter alia: DelLaup breached a duty
by failing to inform her about her right to file a tort claim
agai nst her ex-husband for personal injury sustained during the
marri age.

In Septenber 2006, DeLaup noved for summary judgnent. 1In a
detail ed opinion granting such judgnent, the district court held:
Serou’s mal practice claim was barred by the one-year statute of

limtations, under Loui siana | aw.

Summary judgnent is reviewed de novo. Cel otex Corp. .
Catrett, 477 U S. 317, 330 (1986). It is appropriate “if ... there
IS no genuine issue as to any material fact and ... the noving



party is entitled to a judgnent as a matter of law'. Feb. R Qw.
P. 56(c).

Under Loui siana |law, Serou had one year fromthe date of the
al l eged “act, om ssion, or neglect”, or one year fromthe date she
di scovered, or should have discovered, any alleged act of
mal practice, in whichto file a legal-nmalpractice action. LA REv.
STAT. ANN. 8 9: 5605 (2007); Dauterive Contractors, Inc. v. Landry
and Watkins, 811 So.2d 1242, 1251-53 (La. C. App. 2002). Serou
clains that she did not learn of her right to file a tort action
agai nst her ex-husband until August 2004, when she engaged new
counsel ; therefore, her action against DeLaup in March 2005 was
wthin one year from the date she discovered the alleged
mal practi ce. As the district court ruled, however, Serou made
numer ous cl ai ns, both through witten correspondence and el ectronic
mai |, of mal practice continuously throughout the course of DelLaup’s
representation of her. Under Louisianalaw, “any plaintiff who had
know edge of facts that woul d pl ace a reasonabl e man on notice that
mal practice may have been conmtted shall be held to have been
subject to the comencenent of prescription by virtue of such
know edge”, even if she asserts a limted ability to evaluate the
facts. Taussig v. Leithead, 689 So.2d 680, 684 (La. C. App. 1997)
(internal citations and quotation marks omtted). Essentially for
the reasons stated by the district court, Serou was aware of the

facts which forned the basis for her nmalpractice claim and,



accordingly, that know edge is sufficient to have triggered the
one-year preenptive period under Louisiana | aw and, therefore, bar
her cl aim
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