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JUAN PEQUENG,
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PER CURI AM *

Juan Pequeiio challenges, pro se, the district court’s
uphol di ng a Chapter 7 bankruptcy settlenent entered by his Trustee,
M chael Schm dt. On the sanme day Schm dt filed his appellee brief,
he noved separately to dism ss due to nobotness.

“Many courts, including our own ... have enpl oyed the concept

of ‘nootness’ to address equitable concerns unique to bankruptcy

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

1



proceedi ngs”. Matter of Manges, 29 F.3d 1034, 1038 (5th Gr.
1994). In that regard, nobotness “is not an Article Ill inquiry as
to whether a live controversy is presented; rather, it is a
recognition by the appellate courts that there is a point beyond
which they cannot order fundanental changes in [bankruptcy]
actions”. ld. at 1038-39. This “test for nootness reflects a
court’s concern for striking the proper balance between the
equi table considerations of finality and good faith reliance on a
judgnment and the conpeting interests that underlie the right of a
party to seek review of a bankruptcy order adversely affecting
hi nt . Id. at 1039 (quoting First Union Real Estate Equity and
Mort. Inv. v. Cub Assoc., 956 F.2d 1065, 1069 (11th G r. 1992)).

Pequefio contests the district court’s Decenber 2006 af firmance
of the bankruptcy court’s Septenber 2002 approval of a settlenent
between Schm dt, Pequeiio’s Chapter 7 Trustee, and the Cty of
Brownsvill e, successfully sued by Pequefio pursuant to 42 U S. C. 8§
1983. Pequeiio contends Schm dt shoul d not have been his Chapter 7
Trust ee, because Pequefio noved to convert his Chapter 7 proceeding
to Chapter 13. H s notion to convert, however, was denied. Mre
inportantly for determ ning noot ness, Pequefio never noved to stay
the settlenent entered by Schm dt and the Gty of Brownsville. Nor
did he ever request a bond or otherw se act to prevent consunmati on

of the settl ement.



That has occurred. The funds from Pequefio’ s judgnent agai nst
Brownsville have been paid to the Trustee, who disbursed them
together with other bankruptcy-estate funds, to creditors.

Schm dt has acted irreversibly, relying onthe settlenent. To
al | ow Pequeiio, who never sought a stay, to attack the settlenent’s
basi s woul d be inequitable. In re Mrningside Mbile Hone RV ParKk,
32 Fed. App’'x 130, at *2 (5th G r. 2002). Therefore, the notionto
dismss is

GRANTED.



