UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-2231
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
JORGE LOUI'S JAI ME QUI NTANA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(CR H 91 00071)

(Novenber 24, 1992)

Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Fol |l ow ng his conviction on his guilty plea and his sentencing
for conspiracy to possess wwth intent to distribute in excess of 5
kil ograns of cocaine, Quintana appeals his sentence. W affirm

Appel | ant objects on appeal to the four |level increase in his
base offense | evel for his aggravating role as an organi zer of the
crimnal activity. He argues that the district court failed to

make the findings required by Federal Rule of Crimnal Procedure

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



32(c)(3)(D) because it did not determ ne that he was involved in
negotiations to deliver marijuana, that such negoti ati ons were part
of the sanme schene or course of conduct as the offense of
conviction, and that he was capable of actually producing the
addi tional contraband. Appellant admtted during the pre-sentence
investigation that he discussed the 15,000 pound narijuana
transaction with the agent. That was in the presentence report.
The report also stated that Appellant and Gonzales initiated
negoti ati ons concerning future snmuggling of three tons of cocaine
into the United States. He did not object to that factual
statenent in the report. The district court stated for the record
that it considered the report carefully and Appellant's objections
t hereto. That evidences the court's resolution of the disputed

i ssues and conplies with Rule 32. See U.S. v. Alfaro, 919 F. 2d 962

(5th Gr. 1990); U S. v. Ramrez, 963 F.2d 693 (5th Cr. 1992);

US v. Mr, 919 F.2d 940 (5th G r. 1990).

Appel I ant al so argues that the four | evel adjustnent was error
because the Governnent failed to prove that he supervised five
participants in the offense. The pre-sentence report showed that
Gonzal es, Puentes, Martinez, Cchoa, and others were participants in
t he cocai ne snuggling schene. This fully supports the district
court's finding. Mr, 919 F.2d at 945.

AFFI RVED.



