IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4693
(Summary Cal endar)

IN THE MATTER OF: HOMRD & JANI CE YONCE

Debt or s,
M CHAEL B. SUFFNESS,
Appel | ant,
vVer sus
HOMRD & JANI CE YONCE
Appel | ees.

Appeal fromthe United States District Court
For the Eastern District of Texas

(92- CV- 48)

(Novenber 19, 1992)
Before KING DAVIS and WENER, G rcuit Judges.

PER CURI AM *
Proceedi ng pro se, Appellant Mchael B. Suffness, an Attorney

at Law, appeals the district court's affirmation of rulings of the

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



bankruptcy court, i.e., its Oder Affirmng the Final Order of the
Bankruptcy Court denyi ng Suffness's Application for Final Allowance
of Conpensation and Reinbursenent of Expenses, and the Order
Denying Mdtion for Reconsideration of Final Allowance of
Conpensati on and Rei nbursenent Expenses. Finding no reversible
error, we affirm

Suf fness had been counsel for Debtors/Appellees Howard and
Jani ce Yonce in their Chapter 13 bankruptcy. He filed pl eadi ngs on
their behalf to convert the proceedings to Chapter 11. Thereafter,
the Debtors termnated the services of Suffness, picked up their
files, and retained new counsel. Suffness pronmptly filed the
necessary pleadings to withdraw as counsel and applied for court
approval of fees and costs. (Suffness vigorously denies
allegations that he filed the pleadings to convert the bankruptcy
to Chapter 11 "apparently" w thout authority of his clients; for
t he sake of argunent only, we assune the accuracy of his denial of
such al l egations, principally because the fact is immterial to our
consi deration.)

Adm ttedly through his fault alone, Suffness failed to appear
at the hearing schedul ed by the bankruptcy court for consideration
of his application. When he discovered his m stake, Suffness
tel ephoned to explain his absence and asked for postponenent or
rescheduling of the hearing. The court refused the request,
considered the matter as scheduled, and rejected Suffness's
application as to all amounts clainmed except for $400. Suffness

conplains of the court's proceeding to hold the hearing as



schedul ed, and of the decision nade by the court.

The deci sion of the court to continue the hearing as schedul ed
despite the absence of Suffness is reviewed for abuse of
di scretion. W find no such abuse here. Moreover, as all
pertinent data was before the court, we are not prepared to say
t hat Suffness suffered undue prejudice by mssing the opportunity
to participate "live" in that hearing--again, through his own
negl i gence.

On the nerits, Suffness relies extensively on the fact that
his final application for fees and costs was essentially identical
to his earlier application, to which neither his clients nor the
trustee had obj ected. Although that observationis interesting, it
is insufficient to carry the day for Suffness. Qur review of the
record satisfies us that no factual findings by the bankruptcy
court in the instant case were clearly erroneous.

Bankruptcy courts are all owed broad discretion in determning
t he quantumof fees all owable to counsel fromthe estate of debtors
under circunstances such as those in the instant case. Gven the
facts found by the bankruptcy court and its application of those
facts to reach its conclusion of the proper award to Suffness, we
cannot say that there was an abuse of discretion--particularly in
light of that court's negative characterization of the quality of
pr of essi onal services received by the Debtors.

Simlarly, the grant or denial of a notion for reconsideration
under Fed. R Cv.P. 60(b) is wthin the discretion of the court. W

find no abuse by the court of its discretion in denying Suffness's



notion for reconsideration.

Counsel for Debtors did not favor us with a brief on appeal.
Nevert hel ess, having considered the argunents made by Suffness in
his appellate brief and having carefully reviewed the record
presented to us on appeal, we find no reversible error by the
district court in affirmng the rulings of the bankruptcy court
from whi ch Suffness appeal s.

AFF| RMED.



