IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5168

Summary Cal endar

OLAYI NKA OLASENI SOBAMOVD,
Pl ai ntiff-Appellant,

ver sus

JOHN B. Z. CAPLI NGER
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
92 CV 0841 LC

( June 17, 1993 )
Bef ore H Gd NBOTHAM SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

d ayi nka O aseni Sobanowo, a N gerian citizen, entered the
United States in Septenber 1986 as a noninmm grant visitor. I n
1987, he was convicted of conspiracy to distribute and to possess
wth intent to distribute heroin, 21 U S. C 8§ 846. The judgnent

was affirnmed on direct appeal. United States v. Sobanowo, 892 F. 2d

90 (D.C. Cir. 1989), cert. denied, 111 S. . 2811 (1991). As a

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



result, he was ordered to be deported. This court recently
affirmed the dism ssal of his appeal by the Board of Inmmgration

Appeal s. Sobanbowo v. INS, No. 92-4508 (5th Gr., Dec. 15, 1992)

(unpubl i shed).

Sobanowo filed in district court a petition for habeas,
declaratory, and injunctive relief, the basis for this appeal. He
alleged that for several reasons he is entitled to a stay of
deportati on. The magistrate judge filed a report recomendi ng
deni al of habeas relief for failure to exhaust appellate renedies
(his appeal fromthe Bl A decision) and deni ed the stay application
on grounds of l|ack of subject-matter jurisdiction. The district
court agreed and so do we. The dism ssal for failure to exhaust

remedi es and deni al of stay is AFFI RVED.



