IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5657

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
ROBERT DE LA GARZA,
Def endant - Appel | ant.

Appeal fromthe United States District Court for
the Western District of Texas
SA 92 CR 32 2

June 23, 1993
Bef ore REAVLEY, KING and GARWOOD, Circuit Judges.
PER CURI AM *

De La Garza has been sentenced as a career offender under
guideline 8 4B1.1. The two prior convictions were in state court
and were predicated upon separate deliveries of heroin, on
June 23 and on July 5, in 1987. He contends that the two prior
convictions should be treated as rel ated and, for sentencing

under the guidelines, as only one conviction.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



United States v. Garcia, 962 F.2d 479 (5th Gr. 1992) gives

the answer. The two prior crinmes were distinct, separate
deliveries of heroin. They were the subject of separate
indictnments and judgnents in the state court. As in Grcia,

t hese convictions were therefore unrelated. The defendant urges
us to overrule Garcia, but that is sonething only the en banc
court can do.

AFFI RVED.



