IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7433
Summary Cal endar

| NTERNATI ONAL PAPER COVPANY,
Bl LL BRABSTON, AND VANCE BEST,

Def endant s- Appel | ant s,
V.
LANA KAY COCK,
Pl ai ntiff-Appellee.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(CA- S91-0027(P))

(January 27, 1993)

Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Thi s case cones before us on an appeal fromthe denial of
appel l ants' notion for costs and attorneys' fees after plaintiff's
case was dismssed with prejudice by the district court. In his
order dism ssing the notion, the judge failed to give any reason
for his decision, a silence plainly at odds with the rule of

Schwarz v. Folloder, 767 F.2d 125, 133 (5th G r. 1985), holding

that the trial court nust ordinarily give reasons for denying

Local Rule 47.5 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw i nposes needl ess expense on the public and burdens
on the legal profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



attorneys fees when confronted with a colorable claimto them!
Further, wunder Schwarz, a dismssal with prejudice renders the
defendants prevailing parties and so entitles themto "enjoy a
strong presunption that they will be awarded costs." Sheets v.

Yamaha Motors Corp., 891 F.2d 533, 539 (5th Cr. 1990). The record

appears to support appellants' claimregarding costs and, if their
representations concerning the devel opnent of plaintiff's claimare
correct, it goes a long way toward supporting an award of
attorneys' fees. But we decline to second-guess the district court
W t hout being first infornmed of his reasoning.

The order denying attorneys' fees and costs is VACATED

and REMANDED for further proceedings in accordance herew th.

. Contrary to appellee's view, Federal Deposit |nsurance
Corp. v. First State Bank of Abilene, 779 F.2d 242, 244 (5th Cr.
1985), does not nodify Schwarz. The FDI C case is distinguishable
on its facts, because the record raised no colorable claimfor an
award of attorneys' fees to the prevailing party.
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