IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8486
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LAZARO ZABALA LUJAN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W92-CR-19
~ June 24, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *
Lazaro Zabal a Lujan was sentenced to 15 nonths of
i nprisonnment and three years of supervised rel ease for possession
wth intent to distribute marijuana. Subsequently, a petition to
revoke Lujan's supervised release was filed. Follow ng a
revocation hearing, the district court revoked Lujan's period of
supervi sed rel ease and ordered a termof "inprisonnent for a
period of TWENTY- FOUR (24) MONTHS, TO BE SERVED CONSECUTI VELY TO
ANY TERM OF | NCARCERATI ON HANDED DOMN BY THE 54TH DI STRI CT COURT

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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OF McCLENNAN COUNTY, TEXAS, IN CAUSE NO. 92-211-C." R 1, 24-25.
Luj an has appeal ed this sentence on the ground that the
district court does not have the authority to inpose a sentence
to run consecutively with a state court sentence that had not yet
becone final. Lujan relies on cases fromthe Ninth and El even

Circuits to support this position. See United States v. C ayton,

927 F.2d 491, 493 (9th Gr. 1991); United States v. Eastman, 758
F.2d 1315, 1318 (9th Cr. 1985); Haw ey v. United States, 898

F.2d 1513 (11th Gr. 1990). Lujan acknow edges that this Court
has held that a district court nmay inpose "a sentence consecutive
to any sentence inposed in pending state proceedings.” United

States v. Brown, 920 F.2d 1212, 1217 (5th Gr.), cert. denied,

111 S.C. 2034 (1991).

Lujan's entire argunment on appeal consists of a pleato this
Court to reject Brown and adopt the holding of the NNnth Grcuit
in dayton. "In this Crcuit, one panel may not overrule the
decision - right or wong - of a prior panel, absent en banc
reconsi deration or a superseding contrary decision of the Suprene

Court." |In Re Dyke, 943 F.2d 1435, 1442 (5th Gr. 1991). As a

result, the Court is bound by Brown.

AFF| RMED.



