IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2318
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

HENRY OBl ,
a/ k/a Henry Ubi,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-H 91-206-9
~(March 23, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

Henry Obi (appellant) argues that the district court erred
by not granting his notions for a judgnent of acquittal because
the evidence was insufficient to support a guilty verdict.
Appel | ant does not dispute that a tax fraud schene existed; he
sinply contends that he was not a part of it.

In reviewing the sufficiency of the evidence, this Court
must determ ne whet her any reasonable trier of fact could have

found that the evidence established guilt beyond a reasonabl e

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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doubt. United States v. Martinez, 975 F.2d 159, 160-61 (5th Cr.

1992), cert. denied, 113 S. C. 1346 (1993). Reasonable

i nferences are construed in accordance with the jury's verdict.
Id. at 161. The jury, noreover, is solely responsible for
determ ning the weight and credibility of the evidence. 1d.
This Court will not substitute its own determ nation of
credibility for that of the jury. 1d. Additionally, the scope
of appellate review remains the sane regardl ess whet her the

evidence is direct or circunstanti al . United States v. Lorence,

706 F.2d 512, 518 (5th Gr. 1983).
Appel | ant was convicted under 18 U S.C. 8§ 286, which
provi des:
Whoever enters into any agreenent,

conbi nation, or conspiracy to defraud the

United States, or any departnment or agency

t hereof, by obtaining or aiding to obtain the

paynment or allowance of any false, fictitious

or fraudulent claim shall be fined not nore

t han $10, 000 or inprisoned not nore than ten

years, or both.
To prove a person's involvenent in this type of conspiracy, the
Gover nnment nust prove "(1) that there was an agreenent by two or
nore persons to violate the law, (2) that the defendant knew of
and voluntarily joined the conspiracy; and (3) that overt acts
were commtted to further the conspirators' purpose.” United

States v. Investnent Enterprises, Inc., 10 F.3d 263, 266-67 (5th

Cir. 1993) (convictions under 18 U . S.C. § 1462).
Once the CGovernnent has produced evidence of a conspiracy,
only "slight" evidence is needed to connect an individual to that

conspiracy. United States v. Duncan, 919 F.2d 981, 991 (5th Cr
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1990), cert. denied, 111 S. C. 2036 (1991). In this case, there

was evi dence of a conspiracy, and appellant does not dispute that
a conspiracy existed. In addition, sufficient evidence was
presented to prove appellant's knowl edge of, and voluntary
participation in, the conspiracy. Furthernore, the record is
replete with evidence of overt acts commtted to further the
conspirators' purpose.

Henry Clenent testified that appellant worked as a recruiter
for Oganna Obi by recruiting other individuals to file false
returns. Appellant's nanme, noreover, appears in Oganna Obi's
diary as a recruiter. The diary also reflects the nanes of
several individuals appellant recruited and the anmounts clai ned
as refunds. Two of the individuals noted as havi ng been
recruited by appellant filed returns the IRS determ ned to be
fal se.

The jury, as the sole judge of credibility, was entitled to
reject appellant's testinony that he did not participate in the

conspiracy. See Martinez, 975 F.2d at 161. Al though the

evidence reflects that appellant did not play a major role in the
conspi racy, he can not escape conviction sinply because of that

fact. See United States v. Elwood, 993 F.2d 1146, 1150 (5th Gr.

1993) .
Based on the evidence in this case, a reasonable trier of
fact could have found appellant guilty beyond a reasonabl e doubt.

The judgnent, therefore, is AFFI RVED



