IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3336
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
EMANUEL BROWN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CA-93-638 (CR-89-310-H 1)
* Cctober 27, 1993
Before POLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges
PER CURI AM *
The district court's dismssal of Emanuel Brown's 28 U.S. C
8§ 2255 challenge to his sentence is AFFI RVED
Brown argues that his sentence was excessive and that the
Governnent failed to conply with the statutory requirenents of 21
US C 8§ 851(a), which nmandates that the Governnent give a
def endant notice that it intends to utilize the defendant's prior

convictions at sentencing. See United States v. Marshall, 910

F.2d 1241, 1244-45 (5th Cr. 1990), cert. denied, 498 U S. 1092

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 93-3336
-2
(1991).

Brown's challenge to the length of his sentence concerns the
district court's application of the sentencing guidelines. A
challenge to a district court's technical application of the
sent enci ng gui delines, however, is not a constitutional issue
cogni zable in a § 2255 proceeding. Neither is it one of the
narrow range of issues which could not be raised on direct appeal
and which would, if condoned, result in a conplete m scarriage of

justice. United States v. Vaughn, 955 F.2d 367, 368 (5th Cr

1992) (citation omtted).

As for Brown's § 851(a) notice argunent, he was actually
sentenced under 8§ 4Bl1.1, the guideline provision for career
of fenders. He was not sentenced pursuant to 21 U S.C § 851(a).
As such, the notice requirenents of 8§ 851 did not apply. See
Marshall, 910 F.2d at 1245 (notice requirenents of § 851 not
applicable to defendants sentenced as career offenders under the
gui del i nes).

AFFI RVED.



