IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3367
Summary Cal endar

BOBBY R. HOOKFI N
Peti ti oner- Appel | ant,
V.
TERRY TERRELL, Warden
Al'l en Correctional Center and
RI CHARD P. | EYOUB, Attorney Ceneral, State of Loui siana,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(C.A 93-116 M

(March 11, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges."
PER CURI AM

On his appeal of the denial of federal habeas relief,
appel | ant Hookfin contends that there was i nsufficient evidence to
convict him of attenpted possession with intent to distribute
cocaine and that Louisiana's obstruction of justice statute is
unconstitutionally vague. There is no nerit in either of these

contentions, and we affirmthe district court's judgnent.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



As aninitial matter, we note that although Hookfin filed
a notion with this court to proceed in forma pauperis on appeal,
the district court had already granted this status. Hookfin's
nmotion is therefore denied as unnecessary.

1. Sufficiency of Evidence

Hookfin seens to contend that he was convicted of
attenpted possession with intent to distribute bags containing
cocaine residue. This is incorrect, he was charged and convicted
of attenpted possession with intent to distribute cocaine, not
baggi es. The evidence showed t hat Hookfin resided at a New Ol eans
resi dence where he arranged with an undercover police officer to
sell two ounces of cocaine costing $2,800. Just as the deal was
about to be consummat ed, Hookfin was warned by his brother's beeper
that police were in the area, and, with the undercover officer
wat chi ng, Hookfin's co-defendants flushed the cocai ne and the cash
down the toilet. This evidence was never recovered, but the police
have mai ntai ned copies of the bills destined for the transaction.
There was eyewi tness testinony about the deal. There was drug-
deal i ng paraphernalia in the residence, and cocai ne residue was
found in plastic baggies.

If this wasn't enough evidence to convict Hookfin, it is
difficult to see what would be sufficient.

2. Loui siana Qbstruction of Justice Statute

Loui si ana Revised Stat. Ann. § 14:130.1 (West 1986).

Hookfin was charged wth obstruction of justice by

flushing cocaine and noney down a toilet to prevent police



officers, who were in the process of entering his fortified
residence to serve a search warrant, from obtaining the drugs and
nmoney for use as evidence against him He alleges, however, that
the cited state statute is unconstitutionally vague on its face
because people of ordinary intelligence could interpret it in a
vari ety of meani ngs, so that no one knows precisely what conduct is
proscri bed. It is well settled that a plaintiff who engages in

sone conduct that is clearly proscribed by the | aw cannot conpl ain

of its vagueness as applied to the conduct of others. Hone Depot,

Inc. v. Guste, 773 F. 2d 616, 627 (5th Cr. 1985), citing Vill age of

Hof f ran Estates v. FlipSide, Hoffnan Estates, 455 U.S. 489, 495,

102 S. . 1186 (1982). Further, a statute is not unconstitutional
unless it is vague in all of its applications. |d.

The Louisiana statute says that obstruction of justice
occurs if a defendant has know edge that, e.qg., tanpering wth
evi dence, "reasonably may or wll affect an actual or potenti al
present, past or future crimnal proceeding . . . " Odering the
destruction of the evidence of a drug deal that the defendant
hi msel f has orchestrated easily falls within this statute. | f
Hookfin did not believe that the evidence reasonably m ght affect
a crimnal proceeding against him why would he have bothered to
try to destroy it? This challenge is neritless.

AFFI RVED.



