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For the Eastern District of Louisiana
(CA 92-3943 N)

(Novenper 25, 1994)

Before PCOLI TZ, Chief Judge, SM TH and WENER, C rcuit Judges.
PER CURI AM *

Standard Materials, Inc. brought a collection action in
Loui si ana state court agai nst Sauci er Construction Conpany. Victor

Scogin, Sr., sole shareholder of SM, was substituted as

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



party-plaintiff after an assignnent of all rights from SM. He
obtained a default judgnent against SCC and sought to execute a
wit of fieri facias on equi pnent ostensibly belonging to SCC
John and Cat heri ne Saucier intervened all eging that they, not SCC,
owned the equipnent. In response, Scogin filed a reconventional
demand agai nst Robert B. Chopin, counsel to the Sauciers, alleging
negligent failure to investigate the ownership of seized novabl es
and negligent failure to determne the identity of the keeper of
the property.

Scogi n and Chopin agreed to a settlenent of the cl ai ns agai nst
Chopi n wher eby Scogi n woul d pay $625 for Chopin's attorney's fees.
The settlenent was confirmed in open court, with Scogin present,
and subsequently a check for $625 was tendered from Scogi n t hrough
his counsel, Patrick Breeden, to Chopin. Scogin, however, refused
to perfect the dismssal.

After the settlenent SM renoved t he parent acti on agai nst SCC
to federal court on the basis of a bankruptcy filing by the
Sauci ers. Chopin then noved the federal court for dismssal of the
mal practice action on the basis that the clainms against him had
been settl ed. Scogin opposed the notion pro se, filing two
menoranduns in opposition contending that no settlenent was
consummated. On July 22, 1993 the district court ruled in favor of
Chopin, treating his notion as a notion for summary judgnent and
awardi ng costs and attorney's fees as Rule 11 sanctions agai nst
Scogin for his continued representations to the court that no

settl enment had taken place. The district court ordered Chopin to



submt by August 9, 1993 a statenent of costs incurred and gave
Scogin until August 23, 1993 to file a nmenorandum in opposition
t her et o.

Scogin them began a series of dilatory tactics to avoid the
i nposed sanctions. On July 23, the day after the judgnent, Scogin
filed a voluntary dism ssal of Chopin under Rule 41(a) which the
district court rejected as nobot. On August 2 Scogin filed a notion
for rehearing which the district court denied. On August 19 Scogin
filed a notice of appeal of the grant of summary judgnent and the
ruling that his voluntary dism ssal was noot; he filed a second
noti ce of appeal on Septenber 24 after the district court ordered
himto pay sanctions of $3,799.75.

After Scogin notified Chopin and the district court that he
never received a statenent of costs to which he could respond,
Chopi n noved this court to remand Scogin's appeal for the limted
pur pose of having Scogin respond to the fees awarded as sancti ons.
W granted the notion. Scogin, on remand, filed a notion to
dismss for lack of subject-matter jurisdiction. The district
court denied the notion and ordered Scoginto file an oppositionto
the statenment of costs within 15 days. Scogin then filed a notion
seeking a stay of the court's order to file an opposition to the
statenent of costs. The district court, show ng renmarkable
restraint, denied the notion and allowed Scogin 10 nore days to
file a response.

Sei zi ng upon a typographical error in our remand order, Scogin

sought to stay the remand proceedings. W corrected the error and



the district court denied Scogin's notion for stay and ordered the
record sent back to this court for review, as Scogin apparently had
no intention of filing a response to Chopin's statenent of costs.

Scogi n argues three points on appeal, none of which have any
merit whatsoever. He first contends that the district court erred
in denying as noot his notion for voluntary dism ssal of Chopin
under Fed.R Cv.P. 41(a) on the grounds that he tendered that
motion prior to the district court's grant of summary judgnent.
The record reflects that the notion was filed the day after the
grant of summary judgnent and was, as the district court ruled,
noot .

Scogi n next contends that the district court |acked subject-
matter jurisdiction to award sanctions.!? A district court
possesses inherent authority to inpose Rule 11 sanctions agai nst
the parties before it regardless of the existence of subject-
matter jurisdiction.?

Scogin finally asserts a denial of equal protection of the
| aws because he was not given a reasonabl e opportunity to respond
to Chopin's statenent of costs. This claimis patently frivol ous;
the district court gave Scogin nore than anple opportunity to
oppose the statenent of costs.

We GRANT Scogin's notion for substitution of the estate of

1Scogi n now argues that because his claimwas settled in state
court prior to renoval, the district court |acked subject-matter
jurisdiction over the claimbecause it no | onger existed.

WIlly v. Coastal Corp., 915 F.2d 965 (5th Cir. 1990), aff'd,
112 S.C. 1076 (1992).



Chopin as the real party-in-interest because of Chopin's death.?
Finding no arguable nerit to any of Scogin's clains,* we DI SM SS

this appeal as frivolous® and assess double costs.®

3Fed. R App. P. 43(a).

“Buck v. United States, 967 F.2d 1060 (5th Cir. 1992), cert.
denied, 113 S.Ct. 1052 (1993).

s5th Gir. R 42.2.
sFed. R App. P. 38.



