IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4001
Summary Cal endar

LU S ARVANDO VEGA- ALMENDARES, TERESA DE JESUS
VEGA- PEREZ, MARI A CAROLI NA VEGA- PEREZ
and LU S MARI ANO VEGA- PEREZ,

Petitioners,

V.
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of
| mm gration and Naturalization Service
(A27 700 000, A27 914 451, A27 914 3253 & A28 334 165)

August 18, 1993
Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM *
On Cctober 11, 1991, deportation proceedi ngs were commenced
agai nst Luis Vega- Al nendares, his wfe Theresa De Jesus Vega-
Perez, his daughter Maria Carolina Vega-Perez, and his son Luis

Mari ano Vega-Perez (collectively, the Vegas). At the deportation

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



hearing, the Vegas conceded their status as deportable aliens.
They then applied for suspension of deportation. After a June,
1992 hearing, their application was denied by the inmgration
j udge, who granted themsix nonths in which to depart the United
States voluntarily in lieu of deportation. Petitioners appeal ed
to the Board of Inmgration Appeals (BIA), which affirnmed the
immgration judge's order. Petitioners now appeal fromthe BIA's
decision to this court. W affirm
| . Background

The Vegas and their children are natives and citizens of
Ni caragua. In June, 1985, they fled to the United States in
order to escape N caragua's political unrest and settled in
Texas. Although the parents both worked as el enentary school
teachers in N caragua, they have been enployed in the clothing
industry in the United States. Their only son is now ei ght years
old and has lived nost of his I[ife in Texas. He is fluent in
Spani sh and speaks it with his parents in their hone. One of
their daughters, the only daughter involved in the deportation
proceedi ngs, is nineteen years old. She graduated from Pl ano
Seni or H gh School and is now attending community col |l ege and
working for a travel agency. Their ol dest daughter, Soraya, who
is twenty-three years old, is not involved in the deportation
proceedi ngs. She suffers froma severe case of system c | upus
eryt hemat osus (Lupus) and has accordingly been granted a
tenporarily extended stay in the United States by the Immgration

and Naturalization Service (INS). Ms. Vega' s nother and one of



her sisters are | egal permanent residents of the United States.
Her brother is a United States citizen and has filed a visa
petition on her behal f, which has been approved; however, it
coul d be a nunber of years before the petition's priority date
becones current.

In Cctober, 1991, the INS began deportation proceedi ngs
agai nst the Vega famly pursuant to 8 U S.C. 8§ 1251(a)(1)(B), for
entering the United States w thout inspection. The Vegas,
acknow edgi ng their deportable status, applied for suspension of
deportation on the grounds that they net the three conditions
required by 8 U S.C. 8§ 1254 before suspension of deportation can
be granted: (1) they had been physically present in the United
States for a continuous period of nore than seven years; (2) they
were each of good noral character; and (3) their deportation
woul d result in "extrenme hardship” to themand to their relatives
who are either citizens or |egal permanent residents of the
Uni ted States. The I NS conceded that the Vegas had established
that they net the first two conditions but argued that their
deportation would not result in any "extrene hardship." The
immgration judge limted the hearing accordingly and determ ned
that the Vegas had established neither that they would suffer
"extrene hardship" as a result of their deportation, nor that
their relatives wwth permanent legal status in the United States

woul d suffer such hardship.?! The inmmgration judge then granted

! The imm gration judge held that the only nmenber of the
Vega famly with permanent |legal status in the United States who
m ght qualify for extrene hardship was the nother of Ms. Vega.
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the famly six nmonths in which to depart the United States
voluntarily. The Vegas appealed to the BIA which affirned the
order. They now appeal fromthe BIA's judgnent to this court.
1. Discussion

The only issue raised by this appeal is whether the Vegas
met the "extrenme hardshi p" requirenent for suspension of
deportation. The Vegas argue that the BIA erred substantively
when it failed to find that "extrenme hardshi p" was established by
the following factors: first, they argue that if deported, they
woul d face economc difficulties, as well as problens readjusting
tolife in Nicaragua. |In particular, the parents contend that
t he poor econony in Nicaragua would prevent them from findi ng
enpl oynent in teaching, which was their profession before they
cane to the United States. They also note that their son was
only fifteen nonths old when he | eft N caragua and has only known
life in the United States. Their younger daughter contends that
her academ c credentials would not be credited in N caragua, and
she testified that she does not want to | eave her friends in the
United States. The Vegas al so argue that they would suffer
uni que hardship from deportati on because of their need to care
for their el dest daughter Soraya, who suffers from Lupus. They
note that Soraya needs al nost constant care, that they woul d not

be able to leave her in the United States without their

However, he noted that Ms. Vega's nother travels regularly to

Ni caragua and accordingly woul d not suffer extrene hardship from
the Vegas' deportation. The Vegas did not challenge this

determ nation on appeal. W accordingly do not address it in our
di scussi on.



assi stance, and that they believe that the nedical facilities in
Ni caragua woul d be inadequate to provide her with the care she
requires. Finally, the Vegas argue that the BIA erred
procedurally in that it considered the econom c and soci al
har dshi ps antici pated by the Vegas separately fromthe hardship
i nposed by the need to care for Soraya.

We review a finding that the "extrenme hardshi p" requirenment

has not been net in a suspension of deportation proceeding for

abuse of discretion. See Vargas v. INS, 826 F.2d 1394, 1396 (5th
Cir. 1987). This court has held that

in the substantive review of a no "extrene hardshi p"
determ nation, we are entitled to find that the Bl A
abused its discretion only in a case where the hardship
is uniquely extrenme, at or closely approaching the
outer limts or the nost severe hardship the alien
could suffer and so severe that any reasonabl e person
woul d necessarily conclude that the hardship is
extrene.

Her nandez- Cordero v. INS, 819 F.2d 558, 561-62 (5th GCr. 1987).

In essence, we have "virtually no substantive review of the BIA s

“extreme hardship' finding." Hernandez-Cordero, 819 F.2d at 563;

see also Vargas, 826 F.2d at 1397. Moreover, our procedural

reviewis "limted to ascertaini ng whether any consi deration has
been given by the BIAto the factors establishing "“extrene

hardship.'" Hernandez- Cordero, 819 F.2d at 563.

It is well established that econom c hardship and cul tural

reassim |l ation clains such as those rai sed here are insufficient

in and of thenselves to constitute "extrene hardship. See

Her nandez- Cordero, 819 F.2d at 564; Vargas, 826 F.2d at 1397;

Youssefinia v. INS, 784 F.2d at 1254, 1262 (5th Gr. 1986);
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Zanora-Garcia v. INS, 737 F.2d 488, 491 (5th Gr. 1984). As we

stated in Vargas, a factually simlar case, in response to clains

of econom c¢ and soci al hardships stemm ng from deportation, "we
think that the various hardships raised . . . are simlar to
those that would be suffered by any alien famly that is being
deported . . . after living in the United States for nore than
seven years." Vargas, 826 F.2d at 1397. W therefore find no
abuse of discretion in the Bia's determnation that these aspects
of the Vegas' claimdo not in and of thenselves constitute
"extrenme hardship."

We next nust determ ne whether the BIA erred in denying that
t he added factor of Soraya's sickness raised the Vegas' case to a
situtation of uniquely extrene hardship. According to the Code
of Federal Regul ations, applicants for suspension of deportation
relief have the burden of establishing their eligibility for that
relief. See 8 C.F.R 88 242.17(a) and (e). The BIA held that
the Vegas had not net that burden in establishing that the
medi cal facilities in Nicaragua are inadequate and that Soraya's
chances of suffering severe nedical conplications would increase
if she were to acconpany themto N caragua. The Vegas provi ded
only two statenents in support of their assertion that Soraya
woul d recei ve i nadequate nedical care. First, Ms. Vega
testified that she knew from newspapers and tel evision news
progranms that many professionals were | eaving N caragua. Second,
a letter from Soraya' s physician indicated his opinion that

medi cal care in Nicaragua would be insufficient to neet Soraya's



needs. However, the record offered no evidence that the
physi ci an had any expertise in nedical treatnment outside of the
United States. The BIA did not abuse its discretion when it
determ ned that these two sources of evidence al one were
insufficient to establish the i nadequacy of the N caraguan

medi cal facilities.

Finally, we address the Vegas' claimthat the BIA erred
procedurally by failing to consider the conbi ned efect of caring
for Soraya together with the economc and social difficulties
t hat acconpany deportation. This court has specifically held
that, "absent sone show ng that the synergistic effect of the
conbi nation of hardship clains creates an i ndependent factor
requi ring separate consideration, [a BIA] statenent that it
considered the cunul ative effect of the hardship factors is
procedurally sufficient." Vargas, 826 F.2d at 1398. 1In the case
at hand, the Vegas assert that the econom c and soci al hardshi ps
that they anticipate facing in N caragua woul d be exacerbat ed by
having to care for Soraya. However, they provided no evidence of
the cost of nedical treatnent in N caragua relative to wage
| evel s or anticipated |iving expenses. Mreover, they offered no
evidence that Soraya's care | essened the educati onal
opportunities that would be available to themor their ability to
establish new friendships. W therefore find that the record
fails to support the existence of an i ndependent and extrene
hardship resulting fromthe conbination of Soraya's illness and

the Vegas' other hardship clainms. As a result, we conclude that



the BI A net procedural requirenents by indicating that it had
consi dered the conbined effect of the clainmed hardshi ps:

In sum we find that the various clains of all the
respondents concerning their respective assertions of
econom ¢, educational, social, and cultural hardship if
they were returned to N caragua, do not rise to the

| evel of extrenme hardship contenplated under [8 U S. C
8§ 1254], even in conbination with any hardship they

m ght derive due to the illness of their non-respondent
fam |y nmenber.?

We accordingly reject the Vegas' procedural chall enge.
I11. Conclusion
For the foregoing reasons we AFFIRMthe decision of the

Board of I mm gration Appeals.

2 Enphasi s has been added.



