IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4245
Conf er ence Cal endar

ROBERT CLARK
Pl ai ntiff-Appellant,
vVer sus
OFFI CER TREADWAY ET AL.,
Def endant s,
OFFI CER TREADWAY
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:88cv650
(January 27, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Robert O ark appeals the dismssal of his civil rights suit
brought under 42 U.S.C. 8§ 1983. Cark's appellate brief is an
argunent on the facts, reurging that he proved his case and
shoul d prevail on the strength of his evidence. The argunent is
I nappropri ate.

"“An appellate Court is in no position to weigh conflicting

evi dence and inferences or to determne the credibility of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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W t nesses; that function is within the province of the finder of

fact.'" Martin v. Thomas, 973 F.2d 449, 453 n.3 (5th Gr. 1992)

(citation omtted).

Cl ark al so argues that he was deprived of ineffective
assi stance of counsel at trial. The Sixth Amendnent right to
ef fective assistance of counsel does not apply in civil

litigation. Sanchez v. U S. Postal Service, 785 F.2d 1236, 1237
(5th Gr. 1986).

This appeal is without arguable nerit and thus, frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. 5th Cr. R 42.2.
APPEAL DI SM SSED



