UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-5465
Summary Cal endar

JOHN O GREEN
Peti ti oner- Appel | ant,
VERSUS

COMM SSI ONER OF | NTERNAL REVENUE

Respondent - Appel | ee.

Appeal froma Decision of the United States Tax Court
(1405 91)

(August 10, 1994)
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

John O Green, an attorney and fornmer Internal Revenue Agent,
sued in tax court for a redeterm nation of an i ncone tax defici ency
assessed by the Conmm ssioner for 1983. The tax court denied
relief, and Green now appeal s.

Qur review of the record reveals no error by the tax court.
Green enbezzl ed $494,000 inillicit drug proceeds froma client and

failed to report receipt of this incone.

. Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



The only non-frivol ous i ssue raised on appeal is that the tax
court erred in refusing to suppress sone of the evidence because
the IRS agent conducting the civil audit relied on grand jury
material in violation of Fed. R C. P. 6(e). W reject this
argunent, however, because G een has not denonstrated that the IRS
relied on grand jury docunents that were not either generated
i ndependent of the grand jury or introduced at appellant's trial.

Havi ng consi dered appellant's remai ni ng argunents, we reject
themfor the reasons assigned by the tax court.

AFFI RMED.



