UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-5523
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
W LLI AM ROY STRI PLI NG
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(6:91-CR-8(02))

(March 29, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !

Stripling was convi cted and sentenced on his guilty plea to a
drug offense. He did not appeal. | nstead, he noved under 18
US C 8 3742 to correct his sentence challenging the district
court's inposition of a two-level increase in his base offense
| evel pursuant to United States Sentencing Quidelines 8§
2D1.1(b)(1). He also noved for nodification of his sentence under

18 U S C § 3582(c)(2) contending that the anmendnent to the

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



sentencing guidelines effective Novenber 1, 1992, awarding
def endant s a t hree-1evel reduction for accept ance of
responsi bility, shoul d have been retroactively applied to his case.
The district court denied both notions and Stripling appeals. W
affirm

Appel I ant' s noti on under 8 3742 i s unaut horized. That section
establishes a right to appeal a sentence inposed under the
guidelines and sets the standards for review It does not
aut hori ze a post-judgnent notion filed beyond the tinme for taking
a direct appeal to challenge the sentence.

Section 3582(c)(2) does allow a defendant to nove for
reducti on of sentence where the sentenci ng range has, subsequent to
his sentencing, been Ilowered by the Sentencing Conmm ssion.
Appel I ant was sentenced on July 31, 1991, and the anendnent to 8§
3E1.1 was effective on Novenber 1, 1992. The anended version of
t he Gui deline does not, however, include the amendnent to § 3El1.1
as one that is to have retroactive application. See § 1Bl.10(a)

and (d), p.s. (Nov. 1992). In United States v. Wndham 991 F. 2d

181 (5th Cir.), cert. denied, 114 S. C. 444 (1993), this Court

noted that "guidelines changes ought not generally be applied to
cases in which the defendant was sentenced by the district court
before the anendnent took place.” That rule is applicable to this
Def endant .

AFFI RVED.



