IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7286
Conf er ence Cal endar

CHARLES L. STRINGER, ET AL.,

Plaintiffs,
CHARLES L. STRI NGER,

Pl ai ntiff-Appellant,

vVer sus

MALCOLM E. MCM LLIN, Sheriff,
H nds County, M ssissippi, ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. CA-J92-0617(W (C)
~(March 22, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
BY THE COURT:
| T IS ORDERED t hat appellant Charles L. Stringer's notion

for leave to appeal in forma pauperis (IFP) is DENIED. Stringer
has not presented a nonfrivol ous issue on appeal. Thonas v.
Ki pperman, 846 F.2d 1009, 1010 (5th Cr. 1988). Because the
appeal is frivolous, it is DISMSSED. See 5th CGr. R 42. 2.

A conplaint filed in forma pauperis (IFP) can be dism ssed

by the court sua sponte if the conplaint is frivolous. 28 U S. C

§ 1915(d). A conplaint is " frivolous where it |acks an arguabl e

basis either in lawor in fact."' Denton v. Her nandez,
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__U'S._, 112 s.c. 1728, 1733, 118 L.Ed.2d 340 (1992) (quoti ng

Neitzke v. Wllianms, 490 U. S. 319, 325, 109 S.C. 1827, 104

L. Ed.2d 338 (1989)). This Court reviews a 8§ 1915(d) di sm ssal
for abuse of discretion. Denton, 112 S Q. at 1734. For this
Court to grant Stringer |eave to proceed | FP on appeal, Stringer
must present a nonfrivolous issue whether the district court

abused its discretion. Carson v. Polley, 689 F.2d 562, 586 (5th

Cir. 1982).

Stringer alleges his constitutional rights were violated
when the defendants transferred himfrom H nds County Detention
Center to the state penitentiary, instead of allowng himto
remain in the county of his conviction during the pendency of his
appeal, as provided by the statutory |anguage of Mss. Code. Ann.
§§ 9919-39 and 9919-41 (1972).

I n an unpublished opinion, this Court has previously
determ ned that 88 99-19-39 and 99-19-41 do not create either a
due process right or a protected liberty interest in a prisoner's

confinenent to the county jail where he was convicted pending the

di sposition of his direct appeal. More v. Puckett, No. 92-7095,
p. 3-4 (5th Cr. July 31, 1992). Unpublished opinions are
bi ndi ng precedent. See Pruitt v. Levi Strauss & Co., 932 F. 2d

458, 465 (5th Gr. 1991); Fifth Gr. Loc. R 47.5.3.



