IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7384
Conf er ence Cal endar

G LBERT GONZALES,
Pl ai ntiff-Appellant,
vVer sus
KAY ABDULLAH,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. G 93-CV-174
(Cctober 28, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Gl bert Gonzal es contends that the district judge erred by
dismssing his conplaint as frivolous. A reviewing court wll
disturb a district court's dism ssal of a pauper's conplaint as
frivolous only on finding an abuse of discretion. A district
court may dismiss a conplaint as frivolous " "where it |acks an

arguabl e basis either inlawor in fact.'" Denton v. Hernandez,

_us _ , 112 S C. 1728, 1733-34, 118 L.Ed.2d 340
(1992) (quoting Neitzke v. Wllianms, 490 U S. 319, 325 (1989)).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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"Unsuccessful nedical treatnent does not give rise to a
8§ 1983 cause of action. Nor does "[mere negligence, neglect or

medi cal mal practice.'" Varnado v. Lynaugh, 920 F.2d 320, 321

(5th Gr. 1991)(citations omtted). The allegations in Gonzal es
conplaint, if true, and the nedical records indicate that
Gonzal es was treated for his injury and that Dr. Abdullah's
attenpt to treat Gonzal es was unsuccessful. Gonzal es all eges
not hi ng nore than negligence, at nost. Gonzales' conplaint
therefore | acks basis in law and is frivol ous.

AFFI RVED.



