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Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

The appellant in this case was sentenced to nine years
i nprisonment for a drug violation involving nore than five kil os of
cocai ne. H s statutory mninum sentence was ten years. It is
therefore nearly inpossible to conprehend why he appealed,

contending that the district court failed to adnonish him of the

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



statutory m ni nrum He clearly was not harned by the court's
om ssi on.

We note in passing that the governnent concedes error in
its belief that the parties could control the applicability of the
statutory mandatory sentence by failing to allege a drug quantity

in the indictnment or by enhancenent information. United States v.

Watch, 7 F.3d 422, 427 (5th Gr. 1993). The governnent's m st ake

in this case does not arise to plain error. Conpare United States

v. Schneltzer, F.2d _ (cite to the previous Sneltzer case).

This court is, however, unsynpathetic to the governnent's attenpts
to avoid applicable statutory mninmum sentences that have been
fi xed by Congress.

AFFI RVED.



