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JI MW L. JONES,
Pl ai ntiff-Appellant,

ver sus

CAMERON CREEK APARTMENTS, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:93-CV-607-A)

(May 18, 1994)

Before POLI TZ, Chief Judge, KING and WENER, C rcuit Judges.
PER CURI AM *

Jinmmy L. Jones appeals a dism ssal under 28 U S.C. § 1915(d)
of his pro se, in forma pauperis enploynent discrimnation suit.
We affirm

Jones was termnated as a porter at the Caneron Creek

Apartnments the day after he wal ked off the job claimng to be ill.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Aletter he wote to the district court was treated as a conpl ai nt.
Read Iliberally, the letter-conplaint alleges that Jones's
termnation was notivated by a discrimnatory ani nus based either
on his age, race, or disability. Jones is a 62-year-old black nale
Wi th a speech inpedi nent caused by a stroke.

The district court conducted a Spears! hearing to determ ne
the factual basis for Jones's conplaint. Jones responded to
gquestions, hypothesizing that his former enployer was hostile
toward hi m because of his race, disability, or age. The district
court found that "in reality, [Jones] does not have any idea why
he was termnated. The facts giving rise to [his] conplaint are
sinply that [he] notified his enployer that he was going hone one
day instead of conpleting the work that he had been assigned" and
he was pronptly term nated. The district court dismssed the
conplaint under 28 U S.C. 8§ 1915(d), finding that Jones had no
realistic chance of ultinmate success.? Jones tinely appeal ed.

We revi ew section 1915(d) dism ssals for abuse of discretion.?
Al Titigants, including pro se litigants, nust all ege facts which,

if true, would constitute a legally cognizable wong.* Even as

Spears v. McCotter, 766 F.2d 179 (5th Cir. 1985).

2The district court cited Cay v. Estelle, 789 F.2d 318 (5th
Cir. 1986) for this basis of dismssal. Under subsequent deci sions
by the Supreme Court and this court, section 1915(d) frivol ous
di sm ssals nust be grounded on a finding that the claim has no
arguabl e basis in fact or aw. Denton v. Hernandez, 112 S.Ct. 1728
(1992); Booker v. Koonce, 2 F.3d 114 (5th Cr. 1993).

3Dent on; Eason v. Thaler, 14 F.3d 8 (5th Cr. 1994).

‘See, e.q., Denton (disnmissal under section 1915(d) is
appropriate where conplaint |acks an arguable basis in law or
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devel oped by the Spears hearing, Jones's claim consists of the
single allegation that his supervisors were generally hostile
toward him followed by an enornous leap of logic to the wholly
unsupported conclusion that both their hostility and his
termnation were based upon one of the three naned types of
i mperm ssi ble discrimnation.?®

Jones could not articulate a factual basis for his clains in
either his letter conplaint or his Spears oral anendnent to the
pl eadi ngs. He has not set forth an arguable basis in fact for his
Title VIl claim The conplaint was properly dism ssed. The

di smissal is deened to be w thout prejudice.?®

AFFI RVED.
fact).

SJones stated: "I felt their hostility toward ne fromthe
onset. | amnot clear if the hostility is because of ny handi cap,

age, or race."
5Gtaves v. Hanpton, 1 F.3d 315 (5th Cr. 1993).
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