IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-9186
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE GAMBOA GUERRA,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:93-CR-209-T (01)
(September 22, 1994)

Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Jose Ganboa Cuerra pleaded guilty to unlawful possession
with intent to distribute heroin. The district court sentenced
CGuerra to a prison termof 72 nonths, inposed a three-year term
of supervised rel ease, and ordered a special assessnent of $50.

CGuerra argues that his due process rights were viol ated
because it was possible that the district court relied upon
erroneous information when it ruled upon his pre-plea agreenent

notion to suppress evidence.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A valid guilty plea waives an appellant's right to chall enge
any non-jurisdictional defects in the proceedings |eading to the

conviction. United States v. Snmallwod, 920 F.2d 1231, 1240 (5th

Cr.), cert. denied, 111 S. C. 2870 (1991). GQuerra does not

chal l enge the voluntariness of his guilty plea. The plea was not
conditioned on his ability to challenge the suppression issue on
appeal. See Fed. R Cim P. 11(a)(2). Thus, the district

court's judgnent and sentence i s AFFI RVED



