IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10219
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

NORVMAN C. LOGAE NS
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:91-CV-1217-D(3:88-CR-083-D)
(September 22, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
| T IS ORDERED that Norman C. Loggins' notion to proceed in

forma pauperis on appeal is DEN ED. Loggins has not denonstrated

cause and prejudice for failing to raise new argunents in his

prior notion under 28 U . S.C. § 2255. See Mcd eskey v. Zant, 499
U S 467, 111 S. C. 1454, 1470 (1991). Nor has he shown that a
fundanental m scarriage of justice would result if the new clains

or previously raised clains are not heard. |d.; Duff-Smth v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Collins, 995 F.2d 545, 546 (5th Gr. 1993). Thus, the district
court did not abuse its discretion in dismssing his second
§ 2255 notion as successi ve.

Loggi ns can present no | egal points arguable on their

merits, and his appeal is frivolous. See Howard, 707 F.2d at
220. Because the appeal is frivolous, it is DISMSSED. See 5th
Cr. Rule 42. 2.



