UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-10753
Summary Cal endar

ROBERT F. SAI LER
Pl ai ntiff-Appellant,

VERSUS

BURLI NGTON NORTHERN RAI LROAD CO.,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas

(4: 93- CV- 576- K)
(Decenber 20, 1994)

Before KING JOLLY and DeMOSS, Circuit Judges.
PER CURI AM *

Sailer filed a conplaint, pro se, in the United States
District Court against Burlington Northern Railroad Conpany
("Burlington"), conplaining that he had been di scri m nat ed agai nst
because of age in violation of the Age Discrimnation in Enpl oynent

Act and seeking reinstatenent, back pay and punitive danages.

" Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Burlington filed an answer denying the allegations of
discrimnation and affirmatively raising a defense of a binding
obligation to arbitrate any disputes as to termnation of
enpl oynent between Sailer and Burlington. Burlington filed a
nmotion for summary judgnent, and in the alternative, for a stay of
the proceeding pending arbitration. After thorough and careful
anal ysis, the district court concluded that a binding agreenent to
arbitrate disputes between Sailer and Burlington did exist and
accordingly stayed the proceeding pending conpletion of such
arbitration. Sailer filed notice of appeal. In its appellate
brief, Burlington asserts that this court |acks appellate
jurisdiction because the order entered by the district court is not
appeal abl e under the provisions of 9 U S.C 8§ 16. W agree. See

McDernott International v. Underwiter's at Lloyds, 981 F.2d 744,

747 (5th Gir. 1993), cert. denied , US 113 S. C. 2442
(1993).

Appeal dism ssed for lack of jurisdiction.
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