IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10764

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
CARLOS G McKENZI E
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Northern District of Texas
(4:94-CR-10-A)

February 13, 1996
Before JOLLY, DAVIS, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *
Qur review of the briefs and the record convinces us that the
sentence in this case nust be affirmed. The enhancenent due to a
firearmis clearly appropriate because the weapon was reasonably

f oreseeabl e to MKenzi e. United States v. Aquilera-Zapata, 901

F.2d 1209, 1215 (5th GCr. 1990). MKenzie's objection that he was
hel d accountabl e for 160.5 grans of cocai ne base, instead of 108.5
grans of cocai ne base, was not raised bel ow | nasmuch as the

anpunt constitutes a factual finding, it 1is not subject to

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



appellate review United States v. Guerrero, 5 F. 3d 868 (5th Cr.

1993), cert. denied, 114 S.C. 1111 (1994). In any event, however,

the sentence in this case did not affect a substantial right
because the sentence is within the guideline range for 108.5 grans.

United States v. Lopez, 923 F.2d 47, 51 (5th Cr.) (citation

omtted), cert. denied, 500 U S. 924 (1991).

AFFI RMED.



