IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10772
Conf er ence Cal endar

M LLER BRANCH,

Pl ai ntiff-Appellant,
ver sus
J. MARSHALL, Assistant District
Attorney, and PRESI DENT OF THE
UNI TED STATES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-901-R
) (Novenber 16, 1994)

Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *

MIler Branch's pro se civil rights conplaint pursuant to 42
US C 8 1983 was dism ssed prior to service on the defendants as
frivolous pursuant to 28 U . S.C. § 1915(d).

Branch's request for inposition of costs |acks a factual

basis. No costs were incurred in effecting service, because the

def endants were not served.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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We therefore dismss the appeal as frivolous because it does

not present an issue of arguable legal nerit. See Howard v.

King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th Gr. R 42.2.
DI SM SSED.



