IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10848
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RAM RO ENRI QUEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:92-0279-R
~(March 23, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Ram ro Enriquez appeals the dism ssal w thout prejudice of
his notion for relief pursuant to 28 U S.C. 8§ 2255. Cenerally,
"a crimnal defendant nmay not collaterally attack his conviction
until it has been affirnmed on direct appeal." Fassler v. United
States, 858 F.2d 1016, 1019 (5th G r. 1988), cert. denied, 490
U S 1099 (1989). The general prohibition is not jurisdictional,

however, and a court may consider a collateral attack in

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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exceptional circunstances. Wollard v. United States, 416 F.2d
50, 51 (5th Gir. 1968).

Enriquez's direct appeal is pending in this court. He has
not shown exceptional circunstances that would lead us to
consider his collateral attack. Because it presents no issue of
arguable nerit, Enriquez's appeal is frivolous. See 5THCR R
42. 2.

APPEAL DI SM SSED.



