IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10872

Summary Cal endar

JCEY ALVI N FRANKLI N,
Pl ai ntiff-Appellant,
vVer sus
MR. ESTES, ET AL.,
Def endant s,
MR. ESTES, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas

(3:93- CV-1031- X)
March 16, 1995
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
Appellant J. Alvin Franklin appeals the district court's

di sm ssal of his 8 1983 action against various prison officials.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



We find that the district court properly dismssed the action and,
accordingly, affirm
l.

Wi | e housed at the Venus Pre-Rel ease Center awaiting transfer
to the Texas Departnent of Crimnal Justice - [Institutional
Division (TDCJ-1D), Franklin becanme romantically involved with a
femal e conputer instructor. Rel ati onshi ps between staff and
inmates are forbidden, and when authorities discovered that
Franklin and the instructor had becone romantically involved, they
initiated an investigation and placed Franklin in admnistrative
segregation to "protect the integrity of the investigation."
Franklin was held in segregation at the Venus Center for fourteen
days, at which tinme he was transferred to TDCJ-ID. A forma
hearing was held upon Franklin's arrival at TDCI-ID. At the
hearing, Franklin admtted the relationship and admtted that he
destroyed sonme photographs and letters fromthe instructor because
he did not want to get her in trouble. Franklin was convicted of
soliciting assistance.

Franklin filed a 8 1983 action against five Venus Center
enpl oyees and three TDCJ-ID enpl oyees, claimng nonetary danmages
and injunctive and declaratory relief. The district court
di sm ssed Franklin's requests for injunctive and declaratory relief
as noot because Franklin had been rel eased fromconfinenent. The
district court then dism ssed Franklin's clainms agai nst two of the
TDCJ- 1 D enpl oyees pursuant to Rule 12(b)(6) and granted sumrary

judgnent in favor of four of the Venus Center enployees. The court



di sm ssed Franklin's remai ni ng cl ai ns pursuant to 28 U.S. C. § 1915(d).
1.

Al t hough the TDCJ-1D appellees contend otherw se, we have

appellate jurisdiction to hear Franklin's appeal. Noti ces of

appeal are liberally construed. United States v. Ramrez, 932 F. 2d

374, 375 (5th Cr. 1991). Franklin's notice nakes clear that he
intended to appeal the dismssal of his entire |lawsuit.

Franklin clains that the district court erred by dism ssing
his claim that one of the Venus Center enployees falsified the
disciplinary report. In his appellate brief, Franklin alleges that
the prison official used the phrase "in public" to characterize
Franklin's sexual m sconduct when, in fact, no w tnesses observed
the incident between the conputer instructor and Franklin.
I ncl usi on of the phrase "in public" allegedly enhanced t he possi bl e
rul e violation.

Franklin's claimthat the prison official falsifiedthe report
by adding the phrase "in public" is nmade for the first tinme on
appeal. Franklin did not provide this factual specificity in his
conplaint, but only nade conclusory allegations that prison
officials had falsified reports. Accordingly, the district court
did not err in dismssing this claim

Franklin next <clainms that the district court erred by
dism ssing his claimthat he was deprived of due process by being
pl aced i n adm ni strative segregation without the opportunity to be
hear d. This claimis without nerit. Because the segregation was

for alegitimte, non-punitive reason, Franklin was not entitled to



a hearing to determ ne whether he should be transferred back to
TDCJ- 1 D or whet her he should be placed in the general popul ation.
See Hewitt v. Helns, 459 U S. 460, 468 (1983); Mtchell v. Sheriff

Dep't, Lubbock County, Tex., 995 F.2d 60, 63 (5th Cr. 1993). In

any event, prison officials did provide Franklinwith a prelimnary
hearing three days after placing himin segregation. Furthernore,
Franklin was detained, in accordance with prison directives, only
during the investigation of his m sconduct.

Franklin did not oppose the summary judgnent notions and
presented no evidence to showthat his detention in admnistrative
segregation was i ntended as punishnent. He received notice of the
charges agai nst himand an opportunity to present a statenent. He
has not alleged that he suffered any adverse parol e consequences.

Accordingly, the judgnent of the district court is AFFI RVED.



