I N THE UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-11076
Summary Cal endar

EDWARD H. M NOR
Pl ai ntiff-Appellant,

VERSUS

STATE OF TEXAS, ET AL,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of Texas
(3:93 CV 0883 X)

( July 5, 1995 )

Bef ore REYNALDO G GARZA, SM TH and WENER, Ci rcuit Judges.
PER CURI AM ~

Plaintiff-Appellant Edward H M nor proceeding pro se filed
the suit before us on May 6, 1993 in the United States District

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Court for the Northern District of Texas for the all eged m sconduct
on the part of every person who was either a defendant, attorney,
or judge inacivil lawsuit filed by himon June 30, 1992 in Dall as
County Court at Law. Mnor alleges in his suit that the defendants
violated 42 USC Section 1981 and his Fifth, Sixth and Fourteenth
Amendnent rights and he sought $25, 000, 000 i n damages.

The suit filed by M nor agai nst Allstate arose out of Allstate
| nsurance Conpany's refusal to settle Mnor's claim under a
homeowner's policy due to Mnor's repeated refusal to submt to an
exam nation under oath concerning his alleged | oss as required in
the policy. In the suit before us Edward H M nor all eged a w de-
ranging list of procedural errors on the part of two state-court
j udges who according to him violated several provisions of the
United States Constitution. Mnor also sued Allstate's counsel of
record in the state-court litigation claimng that they attenpted
to create bias against him because he was acting pro se in the
instant litigation. The defendant Judge Day, in the state court's
suit gave Mnor 60 days in which to appear, and under oath state
what his claimon the policy was. Wen M nor refused to conply his
case against Allstate was di sm ssed.

M nor sought recusal of Judge Day because he denonstrated
apparent bias and prejudice. In the present suit he is suing Judge
McDowel | who presided over the recusal proceedings claimngthat he
was prejudi ced agai nst him because he set the notion for recusal
for hearing untinely and only after Allstate requested that it be

set for hearing. He also clains that Judge MDowell did not



distribute copies of orders and notices to him M nor sued the
State of Texas claimng that through its Conm ssion on Judi ci al
Conduct, it had dism ssed his conpl aint agai nst Judge Day, despite
evi dence that Judge Day had bl atantly di sregarded various rul es of
Texas G vil Procedure and the Fifth, Sixth and Fourteenth
Amendnents, in violation of his constitutional rights. He nmade no
specific allegations against Dallas County. He sued Allstate and
sued sone of its enployees, and its attorneys Fisk & Fielder as a
firmand individually because they were all acting in a conspiracy
agai nst hi m because he was acting pro se and was bl ack.

The Court below granted each of the defendant's notions to
di sm ss under Fed.R CGv.P. 12(b)(6). He dism ssed Judges Day and
McDowel | on the grounds that they were entitled to absolute
judicial immunity. The court also determned that Mnor's
constitutional clains against Allstate, its enployees and its
attorneys should be dism ssed because none were state actors and
M nor had not alleged any conduct by the private defendants that
was cogni zabl e under Section 1981. He dism ssed Dallas County on
the grounds that Mnor had not made any specific allegations
agai nst the County and dism ssed the State of Texas on El eventh
Amendnent grounds.

If the District Court below had had jurisdiction over this
case, all of the dism ssals under Fed.R Cv.P. 12(b)(6) woul d have
been upheld. However, the court should have dism ssed this case

for lack of subject-matter jurisdiction under the Rooker-Fel dman

doctri ne. Pursuant to the rule established in Rooker v. Fidelity




Trust Co., 263 U. S. 413, 416 (1923), no court of the United States
ot her than the Suprene Court may entertain a proceeding to reverse
or nodify a final state-court judgnent because the jurisdiction of
the district courts is strictly original and review of such
determnations would constitute an exercise of appel | ate

jurisdiction. In D strict of Colunbia Court of Appeals v. Fel dman,

460 U. S. 462, 482-87 (1983), the Suprenme Court recognized an
exception to the rule in Rooker, when a general challenge is nade
tothe constitutionality of a state statute. The Fel dman excepti on
does not apply, however, when the constitutional claim was raised
and decided in the state court, such claim being "inextricably
intertwined" with the state-court judgnent.

Qur court in Hale v. Harney, 786 F.2d 688 (5th Cr. 1986), a

civil rights case that originated in a state-court divorce | awsuit,
was faced with the very question before us. Quite simlar to
Mnor's contentions the plaintiff mnade "vague allegations of
conspiracy" in bringing his civil rights action concerning events
that had transpired in the related state-court proceeding.

Just as our court called the action in that case "pal pably
frivolous" and affirmed the trial court's dism ssal of the action,
we also do the sane. The case before us was actually an appea
from the judgnent in the state court against M nor. M nor's
recourse was with the state appellate courts and thereafter the
United States Suprene Court on application for wit of certiorari,
not by the conplaint filed here. The district court's dism ssal

should be affirmed on the ground that it |acked jurisdiction to



review M nor's cl ai ns. Sojourner T. v. Edwards, 974 F.2d 27, 30

(5th Gr. 1992), cert. denied, 113 S.Ct. 1414 (1993), and Mangar oo

V. Nelson, 864 F.2d 1202, n.2 (5th Gr. 1989), both hol ding that
an appellate court may affirma judgnent on any basis supported by
the record. The dism ssal of this cause of actioninits entirety

i s AFFI RMVED.



