IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20174
Conf er ence Cal endar

HOMRD REYNOLDS

Pl ai ntiff-Appellant,
vVer sus
REG ON | V EDUCATI ONAL SERVI CE CENTER

AND DR. SHERRI E SOUTHERN
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Sourthern District of Texas
USDC No. CA-H 92-2955
) (Novenber 15, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
This Court reviews a grant of sunmary judgnent de novo.

Abbott v. Equity G oup, 2 F.3d 613, 618 (5th Cr. 1993), cert.

denied, 114 S. C. 1219 (1994). Summary judgnent is proper if
the noving party establishes that there is no genui ne issue of
material fact and that it is entitled to judgnent as a nmatter of

| aw. Celotex Corp. v. Catrett, 477 U.S. 317, 322, 106 S. C

2548, 91 L. Ed. 2d 265 (1986). |If the noving party satisfies its
burden, the nonnoving party nust identify specific evidence in

the summary judgnent record denonstrating that there is a

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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material fact issue for trial. Anderson v. Liberty Lobby, 477

U S 242, 249, 106 S. C. 2505, 91 L. Ed. 2d 202 (1986). The
substantive laww |l identify which facts are material.

Anderson, 477 U.S. at 248. On appeal from sunmary judgnment, this
Court exam nes the evidence in |ight nost favorable to the

nonnmovi ng party. Salas v. Carpenter, 980 F.2d 299, 304 (5th Gr.

1992) .

The defendants presented evidence that Reynol ds was an "at
will" enployee and was term nated due to his failure to conply
w th departnental procedure. Reynolds responded with a personal
affidavit admtting the facts relating to his term nation, but
denyi ng that they were adverse to departnental procedure, and
alleging that his term nation was due to statenents he nade about
Dr. Southern to another supervisor. Reynolds also presented an
affidavit of a co-worker attesting to facts relating to an

i ncident that served as the basis of Reynolds' term nation.
Reynol ds did not present evidence that his statenents were the
reason for his termnation or that his actions conplied with
departnental procedure. Reynolds' unsubstantiated assertions of

First Amendnent violations are not summary judgnent evidence.

See Celotex, 477 U S. at 324. Because Reynolds admtted the

facts supporting his termnation w thout evidence of a materi al
fact issue for trial, the defendants are entitled to sumary
judgnent as a matter of law. See id.

Al t hough Reynol ds did not previously raise any cl ains under
the specific provisions of the Texas Constitution cited in his

noti ce of appeal, he now presents an argunent under anot her
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unpresented provision, Article 1, 8 8 This Court need not
address issues not considered by the district court. "[l]ssues
raised for the first tinme on appeal are not reviewable by this

[ Court] unless they involve purely legal questions and failure to

consider themwould result in manifest injustice." Varnado v.
Lynaugh, 920 F.2d 320, 321 (5th G r. 1991). Reynolds has not
denonstrated that manifest injustice will occur if the Court

declines to address his argunent under the Texas Constitution.

AFFI RVED.



