IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20662
Summary Cal endar

JAVES DENNI S STEPHENS,
Pl ai ntiff-Appellant,
ver sus
ELI ZABETH WATSON, Et Al .
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA H 91 1527)

( July 28, 1995)
Bef ore JOHNSQON, BENAVI DES, and DUHE Circuit Judges.
JOHNSON, Circuit Judge:?

This case is an appeal of the district court's denial of a
nmoti on for appoi ntnment of counsel in a prisoner's civil rights suit
under 42 U. S.C § 1983. Because we do not believe that the
district court abused its discretion in denying the prisoner's
nmotion for appointnment of counsel, we affirm Additionally, the

pri soner-appel l ant has presented this Court with a notion for a

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to this Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



protective order. Because we find the prisoner's FED. R CQvVv. P.
26(c)(5) notion for a protective order to be conpl etely groundl ess,
we deny the notion.
|. Facts and Procedural History

Janes Dennis Stephens ("Stephens"), proceeding pro se and in
forma pauperis, filed this suit under 42 U S. C 8§ 1983 alleging
that the police officers who arrested himused excessive force in
violation of his civil rights. Stephens then noved the district
court to appoint counsel for himin this action that he had fil ed.
The district court denied the notion wi thout prejudi ce because: 1)
the case was not particularly conplex; 2) Stephens had denonstrated
the he was capabl e of handling the case; and 3) the district court
did not find that the appoi ntnent of counsel would shorten trial or
aid in the determnation of a just result. Stephens now appeal s
t he deni al

1. Discussion

A Deni al of Mdtion to Appoi nt Counsel

An interlocutory order denying the appoi ntment of counsel in
a civil rights action nmay be imedi ately appeal ed. Robbi ns v.
Maggi o, 750 F.2d 405, 413 (5th G r. 1985). A district court's
deni al of a notion for appoi ntnent of counsel is reviewed under and
abuse of discretion standard. U ner v. Chancellor, 691 F.2d 209,
213 (5th Cr. 1982). The district court is not required to appoint
counsel for an indigent plaintiff asserting a clai munder section
1983 unl ess there are exceptional circunstances. |d. at 212.

A district court has the discretion to appoint counsel for a



plaintiff proceeding pro se if doing so would advance the proper
admnistration of justice. |d. at 213. Anong the factors used to
det er m ne whet her excepti onal circunstances warrant the appoi nt nent
of counsel in acivil rights case, the Court nmust consider: 1) the
type and conplexity of the case; 2) whether the indigent is capable
of adequately presenting the case; 3) whether the indigent is in a
position to investigate the case adequately; and 4) whether the

evi dence consists in |large part of conflicting testinony which w |

require skill for the presentation of evidence and cross-
exam nation. |d. However, neither legal skills nor training are
necessary to adequately inform the Court of a civil rights
plaintiff's allegations. See Feist . Jefferson County

Comm ssioner's Court, 778 F.2d 250, 253 (5th Cr. 1985).

The district court did not abuse its discretion in the case at
bar when it deni ed Stephens' notion to appoint counsel. The record
i ndi cates that Stephens' conplaint is strai ghtforward, and St ehens
pl eadi ngs denonstrate that heis literate and capabl e of presenting
coherent argunents to the Court. There is absolutely nothing in
the record to indicate that the circunstances of the present case
are so exceptional that the district court abused its discretionin
failing to appoint counsel.

B. St ephens' Motion for Protective O der

St ephens has al so requested that this Court enter a protective
order pursuant to FED. R Cv. P. 26(c)(5) on the ground that the
St ephens' statenent of facts in his appellate brief are privil eged.

Rule 26(c)(5) pertains to protective orders relevant to the



di scovery process in the district court. There is nothing within
Rul e 26(c)(5) which could afford Stephens with any protection of
the nature that he requests. Additionally, given that Stephens has
al ready served his appellate brief (containing his statenent of
facts) upon opposing counsel, Stephens own actions have nooted his
motion. Thus, the notion for a protective order is denied.
I11. Concl usion

Because the district court did not abuse its discretion in
denyi ng St ephens' notion for appoi ntnent of counsel, the denial is
affirnmed. Additionally, because Stephens' notion for protective
order is both ungrounded and noot, the notion is denied.
APPEAL AFFI RVED
MOTI ON DENI ED



