UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-30130
Summary Cal endar

TOP TOOL COMPANY, I|INC.,
Pl ai ntiff-Appellant,

VERSUS

CHEVRON, USA, | NC
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

(CA-93- 32837-F)
(June 29, 1994)

Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *

We have carefully reviewed the briefs, the record excerpts,
the reply brief and relevant portions of the record, and we are
satisfied that the district court did not abuse its discretion in
di sm ssing w t hout prejudice appellant’'s suit under the Declaratory

Judgnent Act. Another suit involving the sane parties was pendi ng

" Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



in the state court in Texas and provided an adequate forum for
resol ution of the i ssues raised by the decl aratory judgnent acti on.

Accordingly, we AFFIRM the order of dism ssal w thout prejudice.
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