IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40115
Summary Cal endar

FREDERI CK LOUI S PUGH
al k/ a
Kari ym Abdul | ah Muhanmmad,

Pl ai ntiff-Appellant,
ver sus
THE BOARD OF CRI M NAL JUSTI CE ET AL,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:93-CV-733
(August 29, 1994)
Before KING SM TH, and STEWART, Circuit Judges.
PER CURI AM *
Frederick Louis Pugh, a/k/a Kariym Abdullah H Mihanmad,

seeks leave to proceed in forma pauperis (IFP) fromthe 28 U S. C

8 1915(d) denial as frivolous of his 42 U S.C. § 1983 action. W
may aut hori ze Pugh to proceed IFP on appeal if he is unable to
pay the costs of the appeal and the appeal is taken in good
faith, i.e., the appeal presents nonfrivolous issues. 28 U S. C

§ 1915(a); Coppedge v. U S., 369 U S 438, 446, 82 S. &. 917, 8

L. Ed. 2d 21 (1962).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Pugh's action resulted fromhis dissatisfaction with his
appoi nted representation during crimnal proceedi ngs brought
against himin state court for actions he commtted while he was
in prison. H's conplaint is clearly a challenge to the fact or
I ength of his confinenment. The district court dismssed the
action agai nst seven of the nine naned defendants wi th prejudice.
The conpl ai nt agai nst two defendants -- Charles T. Terrell and
Jerry H Hodge -- was dism ssed w thout prejudice so that Pugh
coul d exhaust his habeas renedies.

I n Heck v. Hunphrey, Uus _ , 114 S. . 2364, 2372,

129 L. Ed. 2d 383 (1994), the Suprene Court held that, in order
to recover damages for an allegedly unconstitutional conviction,
or for "harm caused by actions whose unl awf ul ness woul d render a
conviction or sentence invalid," a prisoner nust show that the
conviction or sentence has been "reversed on direct appeal,
expunged by executive order, declared invalid by a state tribunal
aut hori zed to nake such determ nation, or called into question by
a federal court's issuance of a wit of habeas corpus.”

As Pugh's conplaint represents a challenge to the fact or
I ength of his confinenent, Heck applies and, under Heck, the case
was subject to dism ssal because Pugh has not established that
his conviction "has been declared invalid or otherw se inpugned.”

St ephenson v. Reno, F.3d _ (5th Gr. Aug. 8, 1994, No. 94-

30080), slip op. at 5576.
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Pugh has not presented a nonfrivolous issue. Hi's notion
seeking | eave to appeal IFP is DENIED, and his appeal is
DISM SSED. See 5th Cr. R 42.2.



